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AGENDA

CONSENT AGENDA (M. Bl ock)
A. New Degree Program Bachel or of Science (B.S.)
i n Bi onedi cal Engi neering, School of Engineering
and Applied Science
» Fiscal Inpact Statenent
B. Conflict of Interest Exenption (CaseNEX, LLC
» Fiscal Inpact Statenent
C. Conflict of Interest Exenption (Avaki Corporation)

* Fiscal Inpact Statenent

1. REPORTS BY THE VI CE PRESI DENT AND PROVOST (M. Bl ock)
A.  Vice President’s Remarks
B. Faculty Senate (M. Block to introduce M.
M chael J. Smith; M. Smth to report)

[11. FACULTY PERSONNEL ACTI ONS*
* For consideration in Executive Session



UNI VERSI TY OF VIRG NI A
BOARD OF VI SI TORS AGENDA | TEM SUMVARY

BOARD MEETI NG April 5, 2003
COWM TTEE: Educati onal Policy
AGENDA | TEM |.A.  New Degree Program Bachel or of

Science (B.S.) in Bionedical Engineering,
School of Engi neering and Applied Science

BACKGROUND: The School of Engi neering and Applied Science
proposes to establish the Bachel or of Science (B.S.) Degree in
Bi omedi cal Engi neeri ng.

Bi onedi cal Engineering (BME) is a dynamc field that uses
engi neering expertise and technol ogies to anal yze and sol ve
probl ens in biology and nmedicine, resulting in an overall
enhancenment of health care. Students trained in bionedical
engi neering are in great denmand for jobs in research and
devel opnent, and in teaching. The Departnment of Bionedi cal
Engi neering at the University was founded nore than 30 years ago
and has offered graduate degrees since 1967. Over the past four
years, the departnent has devel oped undergraduate courses to
serve student demand for an undergraduate mnor; to date, there
have been 280 students who have pursued m nors.

Several factors now pronpt the School of Engineering and
Applied Science to propose a B.S. degree in Bionedical
Engi neering. These factors include: 1) the evolution of
knowl edge in biology, coupled with the ability to perform
guantitative engineering work in basic discovery and practi cal
applications in biology and nedicine; 2) increased student
demand for a BVE major; and 3) a rapidly growi ng set of
i ndustrial and private sector opportunities for graduates.
Mor eover, the Departnent and School believe that it is tine for
the University to play a role in defining the future of the
discipline. Currently ranked 13'" out of about 85 programs in
the country, the Bi omedi cal Engi neering Departnment at the
University is the last of the top 15 departments in the country
to introduce a B.S. degree. Each year the University |oses top
students to Johns Hopkins University and Duke University because
of the lack of a BVME mmjor.



The one existing BME programin the Coomonweal th (at Virginia
Commonweal th University) is a small programthat organizes its
acadeni c programinto technical tracks, such as enbedded

m croprocessors for nerve control, artificial tissues,
rehabilitation engineering, and biomaterials. The University’'s
proposed programinstead will focus on the cardi ovascul ar
system cell and nol ecul ar bi omechani cs, and nedi cal imging and
also will allow a nore custom zed approach to bi onedi ca

engi neering educati on.

DI SCUSSI ON:  The proposed Bachel or of Science degree in

Bi onmedi cal Engineering will be devel oped as a “spin-off” degree
fromthe undergraduate mnor programthat is currently offered
in the School of Engineering and Applied Science. The new maj or
is designed to i nbue students with an understandi ng of the ways
i n which engi neeri ng know edge can be harnessed and used to
under stand t he conmponents of conpl ex biol ogical systens,
resulting in better understanding, diagnosis, and treatnent of

di sease. The ains of the programare to: a) give students an
early, sound underpinning in the life sciences; b) stress

el ements of design and problem fornulation skills throughout the
program c) teach engineering fundanentals with rigor and in the
context of BME exanples in systens anal ysis and

bi onechani cs/transport; and d) guide students to additional
breadth and depth in bi oengi neering el ective coursework and

ot her engi neering el ectives.

The near termfiscal inpact of the new undergraduate degree
in Bionmedical Engineering is minimal. The majority of the
courses are offered already in the School, and no new faculty
menbers are needed to offer the major program Modest costs to
devel op courses or support undergraduate research will be
supported by private funding fromthe Witaker Foundation and
other private sources. It is anticipated that this degree will
be approved readily by the State Council of H gher Education
because it draws on existing courses and faculty, does not
require additional state funding, and is not duplicative of
simlar progranms in the Comonweal t h.

The School of Engineering and Applied Science faculty
approved the proposal in January, and the Faculty Senate
approved the degree in February.

Al l new degrees nust be approved by the Board before they
can be forwarded to the State Council of H gher Education for
Virginia for its approval.
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ACTI ON REQUI RED:  Approval by the Educational Policy Commttee
and by the Board of Visitors

APPROVAL TO OFFER A NEW DEGREE PROGRAM  BACHELOR OF SCI ENCE

(B.S.) IN BIOVEDI CAL ENG NERI NG I N THE SCHOCOL OF ENG NEERI NG AND
APPLI ED SCI ENCE

RESCLVED t hat, subject to approval by the State Counci
Hi gher Education for Virginia, the Bachelor of Science (B.S.) in
Bi onedi cal Engi neering be established in the School of
Engi neering and Applied Science.

of
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UNI VERSI TY OF VIRG NI A
FI SCAL | MPACT STATEMENT

PRQJECT/ PROPOSED BOARD OF VI SI TORS ACTION:  Creation of a new
Bachel or of Science degree in Bionedical Engineering.

DESCRI PTI ON:  The School of Engineering and Applied Science
seeks to create a new degree in Bionmedical Engineering to
pronot e advanced research and know edge in this inportant,
energing field and to respond to student interest and enpl oyer
demand for such education. This degree will |everage existing
strengths and resources of the University in the rel ated

engi neering and nedical sciences. It is hoped that the proposed
strategy to introduce this new programw || better enable the
University to enhance its stature wwthin the community of this
di scipline. The University’'s Bionmedi cal Engi neering degree
programw || not duplicate other offerings within the
Commonweal t h.

FI SCAL | MPACT: The University already offers a mnor in

bi onedi cal engineering, thus the inplenentation of a full degree
programwi || not represent a najor commitnment or redepl oynent of
resources. Approximately four to six conplenmentary classes wll
be added to the existing course offerings to create the Bachel or
of Science in Bionmedical Engineering. This growh will utilize
the addition of three new faculty of varying classification —
probably one junior and two senior positions. These new

positions will cost around $420,000 annually in salary expense
(this figure includes fringes). School adm nistrators point out
that these faculty additions will likely occur irrespective of

t he approval for the new degree. Funding will come initially
fromthe $10.5 mllion Witaker Foundation grant, which runs

t hrough 2006. This award has al ready provided resources of $7.5
mllion for MR and $3.0 mllion for Bionmedi cal Engineering
toward the proposed faculty hires. An additional $2.0 mllion
is possible fromthis foundation after 2005. At the concl usion
of the grant period, the School of Engineering and Applied
Science will assume responsibility for these new positions by
commtting three retirenent lines to this purpose.

The School does not envision any other significant fiscal
impact. The additional faculty positions nay necessitate
increnental staff support, but this will be funded by new
external funding should the need ari se.
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If the programgrows nore rapidly, thus affecting the timng and
need for staff support, then the School w Il reconsider its
options at the appropriate tine. The nove to inplenent a ful
degree program does not mandate a need for suppl enentary

| aboratory space that is not already dedicated to, or under

devel opnent for, the Bi omedi cal Engineering programas it
currently exists. The Dean of the School of Engineering and
Applied Science will provide $3,000 in OIPS funds fromhis
budget to support this new degree.

CONCLUSI O\ The Board shoul d approve the creation of the new
Bachel or of Science degree in Bionedical Engineering.

RECOMVEND APPROVAL OF BQOARD ACTI ON:

g it e

Leonard W Sandri dge
April 5, 2003




UNI VERSI TY OF VIRG NI A
BOARD OF VI SI TORS AGENDA | TEM SUMVARY

BOARD MEETI NG April 5, 2003
COWM TTEE: Educati onal Policy
AGENDA | TEM |.B. Conflict of Interest Exenption

(CaseNex, LLC

BACKGROUND: The University of Virginia is negotiating a
contract with CaseNEX, LLC, a Virginia limted liability conpany
organi zed on August 17, 2000, to performresearch on cases used
as eval uation devices. CaseNEX, LLC, which offers professional
devel opment courses for educators using the case nethod, has
obt ai ned fundi ng under the Small Busi ness I nnovative Research
(SBIR) grant program and proposes to subcontract additional
research at the University of Virginia. This SBIR contract wll
| everage additional funding fromthe Center for I|Innovative
Technol ogy.

DI SCUSSI ON: Two University faculty nenbers, M. Robert F
McNergney and Ms. Joanne M MNergney, have 64.7%equity in
CaseNEX, LLC. Under the Virginia Conflict of Interests Act, a
University contract with CaseNEX, LLC, would place both in

viol ation of the Act, unless the Board of Visitors approves the
conflict created by this equity interest. State |aw grants such
approval authority to the Board in the case of sponsored
research, in order to allow research furthering the public

i nterest.

Virginia law and University of Virginia policy wll require
M. MNergney and Ms. McNergney to file annual disclosure
statenments of their economc interests in the conpany. Neither
will be involved in the University negotiation, approval, or
procurenent of contract terns with CaseNEX, LLC. The chair of
the Departnent of Educational Leadership, Foundations and Policy
will review the transactions for all funds expended on the
CaseNEX project to ensure that the continuing best interests of
the University are served.

ACTI ON REQUI RED:  Approval by the Educational Policy Commttee
and by the Board of Visitors




CONFLI CT _OF | NTEREST EXEMPTI ON ( CASENEX, LLC)

WHEREAS, the University of Virginia wishes to enter into
a research contract with CaseNEX, LLC, to performresearch on
cases used as eval uati on devi ces; and

WHEREAS, M. Robert F. McNergney and Ms. Joanne M
McNer gney have di sclosed in advance that their equity in
CaseNEX, LLC, exceeds 3% and

WHEREAS, the University of Virginia s entry into a
research agreenment with CaseNEX, LLC, woul d expose M.
McNergney and Ms. McNergney to violation of the Virginia
Conflict of Interests Act unless approved by the Board as
permtted by 82.2-3106(c)(7) of the Code of Virginia;

RESOLVED that the conflicts of interest of M. Robert F.
McNergney and Ms. Joanne M MNergney are approved by the
Board of Visitors in order to permt the University to enter
into an agreenent with CaseNEX, LLC, to performresearch on
cases used as eval uation devices; provided, as required by the
law, M. MNergney and Ms. McNergney file the required annua
di scl osure statenents of personal interests in CaseNEX, LLC,
the University files the required annual report concerning the
contracts with the Secretary of the Conmonweal th, and chair of
t he Departnent of Educational Leadership, Foundations and
Policy vigilantly oversees application of University resources
in the best interests of the University and in accordance with

pol icy.




UNI VERSI TY OF VIRG NI A
FI SCAL | MPACT STATEMENT

PRQJECT/ PROPOSED BOARD COF VI SI TORS ACTI ON:  Approve a conflict
of interest exenption for CaseNEX, LLC.

DESCRI PTI ON:  CaseNEX, LLC, seeks to contract with the
University of Virginia to performresearch on cases used as
eval uation devices. Two faculty nmenbers, M. Robert F.
McNergney and Ms. Joanne M MNergney, own collectively 64.7
percent of the conmpany’s equity. By law, proceeding with the
proposed research contract would place these individuals in a
conflict because of their personal interests in the venture,

unl ess the Board of Visitors chooses to approve an exenption as
the law permts in the case of sponsored research agreenents.
The University adm nistration will provide appropriate oversi ght
over the allocation of resources.

FI SCAL | MPACT: CaseNEX, LLC, pays licensing fees to the Patent
Foundation for its cases through royalties as a percentage of

t he conpany’s inconme. Moreover, CaseNEX has obtai ned funding
fromthe Small Business |Innovative Research (SBIR) grant
program $15, 000 of the funds obtained fromSBIRwW Il in turn
be used to obtain $30,000 fromthe Center for Innovative
Technology (CIT). These funds will flow directly to the
University. This arrangenent al so pronotes additional research
and devel opnent efforts, as well as hoped for advances in the
field consistent with the University’ s m ssion.

The University enjoys m nimal exposure to unforeseen costs
unless it fails to fulfill or ensure proper administrative
oversi ght of these arrangenents as prescribed in the resolution.

CONCLUSION: It is recomrended that the Board approve the
proposed conflict of interest exenption for CaseNEX, LLC.

RECOMVEND APPROVAL OF BQOARD ACTI ON:

g it e

Leonard W Sandri dge
April 5, 2003
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UNI VERSI TY OF VIRG NI A
BOARD OF VI SI TORS AGENDA | TEM SUMVARY

BOARD MEETI NG April 5, 2003
COWM TTEE: Educati onal Policy
AGENDA | TEM |.C. Conflict of Interest Exenption

(Avaki Corporation)

BACKGROUND: The University of Virginia is negotiating contracts
wi th Avaki Corporation, a Del aware Corporation, registered in
Virginia on Decenber 11, 2000. Avaki Corporation |icenses grid-
conput i ng software based on technol ogy devel oped here at the
University of Virginia, which was sold to Avaki. Avak

Cor poration proposed to license their current software to the
Uni versity, at no charge, for our use in research on cluster
conputers, in return for which Avaki Corporation wll be
permtted to performsoftware testing during periods of |ow
systemutilization. This software wll provide a nore reliable
conmputer platformfor University of Virginia researchers than
the software we presently have in place and will enable
researchers to pursue better research on cluster conputers.

DI SCUSSI ON: One University faculty nmenber, M. Andrew S
Ginshaw, has 7.6% equity in Avaki Corporation. Under the
Virginia Conflict of Interests Act, a University contract with
Avaki Corporation would place M. Ginshaw in violation of the
Act, unless the Board of Visitors approves the conflict created
by his equity interest. State |aw grants such approval
authority to the Board in the case of sponsored research, in
order to allow research furthering the public interest.

Virginia law and University of Virginia policy will require
M. Ginshaw to file annual disclosure statenents of his
econonmic interests in the conpany. M. Ginmshaw will not be
involved in the University negotiation, approval, or procurenent
of contract terms with Avaki Corporation. The |icense agreenent
has been reviewed by the chair of the Departnent of Conputer
Science and the Ofice of the Dean of the School of Engineering
and Applied Science. On the basis of the contract terns and
provisions, it is their recommendation that a nanagenent
strategy will not be required for this conflict. However, the
chair of the Departnment of Conputer Science will nonitor the
software |icense.
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ACTI ON REQUI RED:  Approval by the Educational Policy Commttee
and by the Board of Visitors

CONFLI CT OF | NTEREST EXEMPTI ON ( AVAKI CORPORATI ON)

WHEREAS, the University of Virginia wishes to enter into
a research contract with Avaki Corporation to conduct joint
research with Avaki and to |license grid-conputing software
for use in research by University faculty; and

WHEREAS, M. Andrew S. Gri nshaw has di scl osed i n advance
that his equity in Avaki Corporation exceeds 3% and

WHEREAS, the University of Virginia’s entry into a
contract with Avaki Corporation would expose M. Ginshaw to
violation of the Virginia Conflict of Interests Act unless
approved by the Board as permtted by 82.2-3106(c) (7) of the
Code of Virginia,;

RESOLVED that the conflict of interest of M. Andrew S.
Ginmshaw is approved by the Board of Visitors in order to
permt the University to enter into a research agreenment with
Avaki Corporation which includes a |license of grid-conmputing
software; provided, as required by the law, M. Ginmshaw
files the required annual disclosure statenent of persona
interests in Avaki Corporation, the University files the
requi red annual report concerning the contracts with the
Secretary of the Commonweal th, and the chair of the
Depart nent of Conputer Science nonitors the use of University
resources connected with the contract in order to protect the
interests of the University and to ensure conpliance with

pol i cy.
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UNI VERSI TY OF VIRG NI A
FI SCAL | MPACT STATEMENT

PRQJECT/ PROPOSED BOARD COF VI SI TORS ACTI ON:  Approve a conflict
of interest exenption for Avaki Corporation.

DESCRI PTI ON:  The University of Virginia is negotiating
contracts with Avaki Corporation to |icense grid-conmputing
sof tware based on technol ogy devel oped here at the University.
One faculty nenber, M. Andrew S. Ginmshaw, has 7.6 percent
equity in Avaki Corporation. By law, proceeding with the
proposed venture woul d place this individual in a conflict
because of his personal interests in the contract, unless the
Board of Visitors chooses to approve an exenption as the | aw
permts in the case of sponsored research agreenents. The
University administration will provide appropriate oversi ght
over the allocation of resources.

FI SCAL | MPACT: The University of Virginia Patent Foundati on
initially sold the patent rights to Avaki Corporation for $1.5
mllion in lieu of an on-going streamof royalty paynents. The
Pat ent Foundation al so owns a nodest equity stake in the conpany
of approximately 1.2 percent on a fully diluted basis. The

sof tware devel oped by Avaki will be licensed back to the
University at no cost in return for rights to performtesting,
observation, and further devel opnent using the University’'s
systens and resources.

The University enjoys mniml exposure to unforeseen costs
unless it fails to fulfill or ensure proper administrative
oversi ght of these arrangenents as prescribed in the resol ution.

The software will be very beneficial to the University and
its mssion to pronote advanced research in conputer science and
t echnol ogy.

CONCLUSION: It is recomended that the Board approve the
proposed conflict of interest exenption for Avaki Corporation.

RECOMVEND APPROVAL OF BQOARD ACTI ON:

g At e

Leonard W Sandri dge
April 5, 2003
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UNI VERSI TY OF VIRG NI A
BOARD OF VI SI TORS AGENDA | TEM SUMVARY

BOARD MEETI NG April 5, 2003

COWM TTEE: Educati onal Policy

AGENDA | TEM I1.A.  Vice President’s Remarks
ACTI ON REQUI RED: None

DI SCUSSI ON:  The Vice President and Provost will use this
portion of the Educational Policy Comrittee to informthe
Committee of recent events of which the Board shoul d be nmade
awar e.
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UNI VERSI TY OF VIRG NI A
BOARD OF VI SI TORS AGENDA | TEM SUMVARY

BOARD MEETI NG April 5, 2003

COWM TTEE: Educati onal Policy

AGENDA | TEM I1.B. Faculty Senate

ACTI ON REQUI RED: None

DI SCUSSI ON:  The Vice President and Provost will introduce the
Chair of the Faculty Senate, M. Mchael J. Smth, Associate
Prof essor of Politics, who will give a report to the Board on

the Senate’s plans for Spring senester.
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