Honor Committee Meeting

November 28, 2010

I. Roll Call 
- Alex Solomon
- Whitney Johnson
- Gordon Crenshaw
- Chris Marsh
- Jack Valentine 
- Weldon Diana 
- Taylor Richardson
- Kevin Bishop
- Aimee Bly

II. Community Concerns
-none
III. Officer Reports
A. Danielle MacGregor---Vice Chair Community Relations, ARCH
- talking with different people about jury instruction; happy to talk with anyone if you have suggestions 
- letter to Corner businesses on the first of the year to engage them a bit more
- Alumni letter to get information about benefits for the Honor system 

B. McKenzie Furber—Vice Chair Education, CLAS
- finished mock trials; lots of people at the Commerce school mock trial; two jury groups with different decisions at the Nursing school mock trial 
- Clemons, Alderman, and Clark table tents
 
C. Page Dunbar—Vice Chair Investigations, NURS
- wrapping up 8 active investigations; expect I-Panels 

D. Whitney Johnson—Vice Chair Trials, SCC
- absent

E. Charles Harris—Chair, LAW
- attended mock trials
- general upkeep 
IV. School Representative Reports

A. This Week: School of Law --- Charles Harris and Barlow Mann
- first day of 1L exams: most people at the Law school; planning Honor bagels event 

 College of Arts and Sciences --- McKenzie Furber, Rubana Masood, Sarah Munford, Greg Siegel, and Alex Solomon
- working with educators for finals push: blue books and snacks
- planning to email department chairs to remind them that Committee members are a resource during finals 
- presentation to Arts and Sciences Council ( standardized syllabi 

B. Next Week: School of Engineering and Applied Science --- Christopher Marsh and Jack Valentine; School of Medicine --- Weldon Diana and Taylor Richardson.
V. Old Business
A. Intent Clause Amendment
- Alexander: getting rid of the word “intent” would involve a change in the Constitution; perhaps we should put forth a Constitutional amendment to change the word from “intent” to “knowledge” and work up two By-Laws based on his and Charlie’s work ( if students choose to change to “knowledge”, go with Charlie’s By-Law, of they stick with “intent”, go with “intent” By-Law ( Charlie: no vote on knowledge means a yes vote on intent; don’t necessarily agree ( not a causal relationship 
- we have 18 people and can vote tonight 
- Alexander: should have known can apply to anything you get wrong on a test; there is a concern about evidence; intent that someone else who should know what you’re doing does not know what you’re doing; the intent to do something dishonest; whether the person’s changes in the text make it clear that he was trying to cover up what he was doing; removing people from the community who deliberately do things contrary to their integrity 
- Charlie: every jury understands the question that is put to them, but feel they have to discuss the intent; this is superfluous to what needs to be done; in the community, saying intent and talking about knowledge doesn’t help us to say what we want to say 
- motion to vote either or ( for Alexander’s proposal: 5 yes, 15 no, 2 abstain; for knowledge discussion as potential Constitutional amendment: 15 yes, 1 no, 1 abstain 
- we need 2/3 of the entire Committee to put something on the ballot ( we will focus on a vote next week 


VI. New Business

A. Public Summaries
- summaries read aloud 
- Barlow: think that the way the conclusions are written can create some confusion 
- Charlie: will work on wording, but the substance won’t change that much 
- Alexander: if Cav Daily won’t run these, can we buy ad space? ( good suggestion 
- process: observer writes summary, sent to VCT, sent to advisor for student, sent to Chair, sent to legal counsel 
- will be released at the second-to-last meeting of each semester; all cases are at least 30 days old 
- Jeff: how burdensome was this? will this be part of the Chair’s role? ( Charlie: not that burdensome; most difficult part was sifting through which trials needed public summaries and which didn’t 

B. Triviality Clause Amendment
- we want affirmative votes to match affirmative votes 
- one word that emerged as a possibility is “significance” 
- does this fundamentally change the system? Would you be in favor of this change?
- Page: as a trial chair, have had trouble with the double negative of triviality; in favor of the change
- Barlow: just to clarify, the name changes, but the definition stays the same ( proposes “gravity” and “nefariousness” 
- the seriousness change came when people saw Honor trials as a place where they had to prove that something was serious enough to reach a bar for dismissal 
- significant vs. insignificant offenses 
- motion to put this to next week as a possible Constitutional amendment: 15 yes, 1 no, 2 abstain

C. Trial Script Changes
- urging of trial chair to encourage jurors to develop questions before the trial 
- consistency between different deliberations is important 
VII. Closed Session
Intent Clause Amendment

Charles Harris, Law
As it currently stands the Honor System’s use of the word intent is conflated in the minds of some with the term “specific intent” causing unnecessary confusion.  “Specific intent” in the legal context means the mental purpose, aim, or design to accomplish a specific harm or result by acting in a manner prohibited by law.  Our standard, however, is not this exacting.  Rather the Honor Constitution and By-laws hold a student culpable if they knew or should have known their actions might be considered lying, cheating or stealing.

Therefore, I propose we do away with the use of the word intent in our Constitution, By-laws and other documents, and replace it with the word knowledge.  I do not, however, think materially changing the standard by which an Honor Offense is judged would be a prudent option.  I would, however, offer one additional refinement to our knowledge standard to incorporate reasonableness into the definition of knowledge as follows:

“Knowledge” shall mean, with respect to a particular Act, that the actor knew, or a reasonable University student should have known, that the Act in question was or could have been considered Lying, Cheating, or Stealing. Ignorance of the scope of the Honor System shall not be considered a defense.

In the case of a student contesting their guilt on this point this definition I believe brings much more clarity to the issue to be resolved, namely, in the University of Virginia setting, what  is expected of a student?
I believe both of these changes will better communicate the community’s standard by which reported Honor offenses are judged and improvements will be noted both in our educative efforts and our adjudicative processes.

Triviality Clause Amendment
Charles Harris, Law
While in my opinion not as imperative a change, it would be practical to consider amendment of the triviality standard should we chose to move from “intent” to “knowledge” as we will need to make wholesale changes to the Honor Committee’s literature, videos and other messages.

While the definition of triviality is meant to be an open one to allow for the current generation of students to decide what is and is not an acceptable norm in the Community of Trust, it has been my experience that we again are tripped up in confusing vocabulary.  There is criticism from many quarters that the word “non-trivial” is at best an overly ambiguous term and at worst meaningless.  While keeping the definition the same I propose we replace the word “non-trivial” and “trivial” in our Constitution, By-laws and other documents with the words “significant” and “insignificant.”

The definition section of the By-laws would read:

“Significance:” An act is considered to be significant if open tolerance of the act would be inconsistent with the Community of Trust.
It should be noted that this is similar to the previous standard of “seriousness” employed by the Honor Committee years ago and that a significance standard could perhaps be perceived to be raising the bar for offenses to be found “significant.”  Significant, however, is – I believe - a less loaded word than serious and an acceptable shift in semantics.  It is difficult to conceive of the marginal case in which different results would emerge under significance vs. non-triviality regimes.  The benefits accrued from clear and precise language, however, should not be underestimated.
Should we enact both this change and the aforementioned shift from intent to knowledge, Section 2 of the Honor Committee Constitution would read:

No student shall be found to have committed an honor violation unless:

(1) the evidence against him supports, beyond a reasonable doubt, an accusation of an act of lying, cheating, or stealing that he knew or a reasonable University student should have known might constitute an Honor Offense, to the satisfaction of at least four-fifths of the panel hearing his appeal; and

(2) the act is of such a dishonest character that open tolerance of the act would be inconsistent with the Community of Trust, to the satisfaction of at least a majority of the panel.

The panel shall take one vote on the criteria of act and knowledge, and, if necessary, a separate and subsequent vote on the criterion of significance.
Trial Script Changes
Charles Harris, Law

We have intensely focused on Constitutional and By-law amendments to improve our trial procedures and our discussion has been extensive and wide-ranging on this topic.  It was suggested by one Committee member that perhaps our instructions to juries can be changed and improved rather than enact a complicated procedural reform.  What follows is an amended version of our current trial script.  While it reflects changes to the intent and triviality standards, I include them only as a way for you all to consider these changes and how they might be applied.  I have highlighted two changes designed to promote questioning of witnesses by jurors, and would be interested in hearing your thoughts or suggestions for further amendment.
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