Meeting Minutes

Sunday December 2, 2007
The meeting was called to order at 8: 08 PM (approx.) by Ben Cooper, Chair (CLAS).  All members were present, with the exception of Eric Schreiber (GCOMM). 
I. Community Concerns
NONE
II. Officer Reports

a. Josh Hess—VC Community Relations (LAW)

i. Working with Parking and Transportation, libraries, dining halls on ways to incorporate trust of students into their operations
j. This week distribution of merchant letter to merchants on the Corner, 10 by hand, rest by mail.

k. Flex exams (Daley): Contacted professors, met with three of them, all were in favor of using Collab to do their exams. Ben, Sophie and I went and talked to the Faculty Senate and it went very well, they seemed to by intrigued by the idea, and I have had some favorable responses from administration. Mr. Adams is going to help us with changing the regulations of the Registrar with regard to giving exams outside their scheduled block. All in all, very busy, but successful.
b. Allie Moore—VC Education (CLAS)
i. Four presentations last week: 3 FOAs and men’s basketball
j. MRC and Honor are doing blue books in Clemons during exams, on the fourth floor

k. Flow: are there more FOAs?

l. Not this semester, next

c. Linda Liu—VC Investigations (CLAS)

i. One I panel tonight, three active investigations, will be ready for I panel next weekend
j. Last training of this semester last week, three more weeks of training next semester

k. Cooper: When is the end of training for advisors?

l. Beginning of February
d. Brian O’Neill—VC Trials (CLAS)
i. Four upcoming trial requests
j. Working on juries for these trials, working on getting better response rates

k. Training for counsel will finish towards the end of Feb.

e. Ben Cooper—Chair (CLAS)

i.  Letter from the 21 Society: look beyond areas where past Committees have been paralyzed, pleased with accomplishments so far, concrete successes.
j. We made selections for Gray Carrington yesterday, no notification of finalists, but thanks to everyone who nominated
k. Next week is lighting of the lawn, come out to 37 west for refreshments around 7pm. 
III. Old Business
A. Proposal to Amend By-laws on evidentiary motions- Procedures ad-hoc
Hawkins: change to prejudicial v. probative language to clarify

Daley: makes in easier to apply the standard to specific evidence
O’Neill: change the wording to unfair prejudicial effect so that the clarification and the definition have exactly the same wording
O’Neill: motion to amend

Flow: second

Cooper: passed to amend to language in the proposal

Teigland: makes it more confusing because it introduces another question in there

Flow: That’s the reason we want to make it clear, has to be a measurement

Teigland: I think that the other definition is much more clear, I don’t want anyone deciding what is fair and unfair prejudice
Trusner: all evidence is prejudicial, it pushes one way or another in some way. The change is to have that the only one we’re worried about is unfair, strongly misleading or confusing.

Teigland: probative should be a worthwhile standard, that should be it. Adding in unfair is a whole other question

Hess: I think what Adam is saying is that there are two types of prejudice, we want to say which one we want to use. The jury is going to decide whether the prejudice is enough to sway them. We are trying to preclude the admission of unfairly prejudicial into trial
Teigland: Why not qualify probative?

Hess: probative just means relevant, while prejudicial is about the persuasive character of the evidence

O’Neill: the idea of adding the definition is to add clarity. The idea is not to preclude inclusion of relevant evidence 

Teigland: leave out the unfair
Overdevest: Adam’s answer was a good explanation. Maybe it would be better to interpret the rest of that sentence in a more descriptive manner rather than the general way here

Cooper: motion to vote?
Hess: motion

Flow: second

Cooper: The proposal needs 13 votes in favor to pass

PASSED WITH 17 VOTES, ADOPTED.
Proposal to amend Bylaws on evidentiary motions- Hess
Hess: Procedures thought this was good, but was not convinced that it was important enough to send it on. Spirit is that close questions should go to the jury, should not be a presumption in favor of anyone but the trier of fact, they should be able to decide based on all available data. I’m skeptical that this can be incorporated into training and practice given Honor’s lack of institutional memory

Trusner: We should always swing in favor of the accused student, I think it’s a good policy even if there’s a conflict

Hawkins: This came up in the ad-hoc, and the feeling was that this is something that should be changed in training 

Flow: This isn’t necessarily not in favor of the student, this is already in the by-laws that there is a presumption in favor of admitting all relevant evidence
O’Neill: The reason I didn’t want to advance this is that it’s redundant, the by-laws acknowledge that relevant evidence should be admitted, it’s a nuanced question. I agree with the substance because the system is about the pursuit of the truth. The students have voted to have student juries, allowing those students to see as much evidence as possible is beneficial
Hess: The principle is already in the by-laws, but past committees have not seen it that way. We may think it’s redundant, but future committees may not think the same way. The reason this should be in the bylaws is that it’s a subtle change. We’ve done other things in terms of language, etc. but we interact with them regularly, there are reminders. This does not have the same exposure. We’re only going to train one class of Support Officers and this is something that will need to be a lasting change. We all feel a natural impulse to be protective of our peers going through the system. We cannot do everything with that in mind- we are here to maintain the community of trust, by pursuing the truth. Vote that way. We have built in aspects that protect the students, the community doesn’t have those protections. We’re not eliminating any of those, we’re just saying that evidence that doesn’t fall into any category should go to the trier of fact
Teigland: The change is not a good one, we need to be very sure about this, if people are to buy in they must know that we make decisions the best way we can. 

Trusner: I agree with the idea that the fact finder should have as much information as possible. This only comes into play in a close call situation, the student is most going to be affected by that decision. The times that this proposal could hurt the student make the difference here. Erring against the student opens us up to more problems. 
O’Neill: The current bylaws read with this presumption in them already, this is not a change
Flow: This is not something that is advantageous to one side or another in a lot of situations. Juries making this decision should have the most information possible because it is such a huge penalty.

Hess: This is not intended to eliminate the slant in favor of the interests of accused students, the system is overwhelmingly slanted already. This change restores balance to the pursuit of the truth with the jury. 

Trahan: I agree with Eric that cases could use more information, and that lack is just as detrimental. Admission of evidence is good. 
Cooper: motion to vote?
Hess: motion

Flow: second

PROPOSAL FAILED TO PASS
Proposal to amend bylaws for Post trial- Procedures ad-hoc
Hawkins: Description of current process. Proposed change that Appeal Review Committee composed of 2 Exec, (one of which is always the Chair) and 3 non-Exec members who decide whether there is a Substantial Question and if so, send it to Investigator. The group then decides whether to grant relief. Changes decision making from exec to chair and mixed body. We favor a rotating body rather than a standing body in order make more Committee available for trials and other hearings. This proposal puts fresh eyes on the case, decreases number of people involved in the appeals process, streamlines the process, gives mix of perspectives, and counsel oversight is maintained by the Chair always being on the Committee. 
Proposal to amend bylaws for Post-Trial- Hess

Hess: I prefer the Procedures proposal over the current system, right now it’s not clear who makes the decision. Fresh eyes on the final decision is a good thing, even though there’s not generally a bias. It reduces the degree to which exec is monopolized by the appeals process, it’s a good thing not to have them in there: 1. exec has experience in procedures, it’s helpful in appeals, but it’s better to have them in trials and I-panels instead. 2. it’s a huge problem that there is second guessing, it inflates the appeal’s importance, because appeals should remedy egregious errors only. 
Problems with the procedures proposal though: it’s useful to have a standing body, have some context on what’s in the appeal. It should be standing in order to avoid undue deference to Exec. That though encourages second guessing of all decisions. Propose also to raise the standard to 4/5 in order to grant an appeal
Ingram: I find it unlikely that non-exec members would stand aside just because of a title, and also 3/5 is sufficient. 

Hawkins: What if 4/5 not reached?

Hess: Would be denied, the same way it is now.

O’Neill: Subsection F, add “or other committee member” in the last sentence, get numbers right. Different questions on standing and 4/5 and so should vote separately. Simple majority is fine, in terms of standing, I support this because it generates expertise without preventing them from serving on trials and I-panels.
Teigland: would rather see the panel selected randomly than by the VCT. If the spirit is for fresh eyes then it should be outside of Exec’s control

Cooper: Who would do it then?

Teigland: As random as possible

O’Neill: One issue is scheduling concerns 

Teigland: There should be the greatest level of transparency

Hess: I’m happy to split the vote, happy to eliminate 4/5 as well. Possible that there are some people that will take Exec’s experience as indicative of insight on the appeal, I want to make sure that everyone is able to present their opinion on it. Most important reason for making the change is efficiency- we would not have to assign a new panel every time there’s a case. There is a strong need for contextual knowledge as well
Teigland: Standing is a great idea, should be selected at random to avoid bias. 

Flow: Move to amend the amendment?

Hawkins: It’s useful to have context, but we’ve had two appeals so far this year. How much are we talking about here? If you take 5 people and make them solely restricted to appeals, you trade flexibility for context. It’s not worth it.

Flow: What % of trials are appealed

O’Neill: This year 2/3, this has been a light year

Hess: Last year’s appeals load was quite heavy. Alex’s concern is that the standing board will not have other procedural experience, but there is some accommodation built in with the extra person. What kind of knowledge do you want to have? You need to decide on a procedural violation for the substantial question, on a lower standard of proof. The two Exec members on this panel will be able to help with that. The decisions on appeals stage are not about procedure. They are about judgment, deciding whether whatever happened had an impact on the panel. 

Cooper: drop section B, and all amendments of Brian: clarify to include alternate, typos, make the Executive Committee change to above clarification. 
Proposal of Procedures Ad-hoc amended to include the language of Hess’s proposal

Next proposal is the procedures ad hoc from before, amended to reflect the previous amendment. 
Darden:  how does this address prior involvement of the Chair?

O’Neill: It is no longer the case that the Chair is on the Committee in the proposal given the amendments just made
Cooper: Move to amend the amendment to include the Chair? 

Teigland: That may be a good thing to do, provide contextual knowledge

Darden: Can you comment on access to legal counsel in appeals and whether that will be an issue if Chair is not permanently on the Committee

Cooper: Chair meets once a week with legal counsel, could be arranged differently depending on needs of the appeal body 

Hess: Bad idea to have Chair on there, uncomfortable with the Chair just on appeals, takes them out of chairing open trials, etc.

Darden: Now the chair does appeals and open trials, so how is this different?
Hess: I don’t like the impulse to prevent Exec from doing other procedural stuff.

Hawkins: I would have trouble voting on this tonight. This has changed it quite a bit. Bring it back in Jan.
Guo: The amendment changed a lot of the proposal, I would like to think about it more. 

Hess: Votes tonight are effective when?

Cooper: We can do what we want….implement them now. Next semester, would make more sense to set a date for all amendments to become effective, gives notice, makes everything uniform. If we want to table this, we should postdate it. 

Hess: I have concerns about waiting. We get many cases at the end of the semester, this would delay all of it significantly. There are still the core elements of the other proposal, the only change is a standing body. Preference is that we get it in place
Liu: Clarify whether the proposal includes Chair as standing member

Guo: This is a substantive decision, we should not rush just to implement something sooner

Ingram: Why not wait and set a sooner start date

Darden: Would it be possible to discuss and then implement all changes after next meeting?

Cooper: Or we could implement and make it effective immediately. Motion to table?

Trusner: Second

MOTION TO TABLE TO NEXT SEMESTER PASSES

Cooper:  Can we get a meeting or work session of Procedures ad-hoc set up prior to voting on this to work it all out, so we don’t have to work it out at the next meeting
IV. New Business
A. Scope of the Honor System- Liu
Liu:  bylaws are currently unclear in terms of scope
Trusner: I don’t like the “gain the trust of others” As it reads it seems only apply to clause (c)

Cooper: clause C is it’s own thing, there are three separate scopes?

O’Neill: It seems that this portion does not apply to A and B
Flow: We need to define “a university sponsored extracurricular activity” in definitions section
Hess: Tthis captures the prevailing understanding of what it originally said, in green book, in training manual, etc. This is an improvement over what we have, the VCI can determine what is a university sponsored activity.

O’Neill: This in fact very controversial. In the pool meeting, some people in favor, a good number didn’t like it. One point is that including motive is a first, not comfortable with that. Phrase “anywhere else you represent yourself as a university student” is vague and it is better to go to a jury of random students for determination, doesn’t matter whether you did so to gain trust of others. Still has potential to erode trust, etc. Would exclude things unnecessarily. Strike “to gain the trust of students.”
Hess: Language about motive is in green book, and training materials. Keep it: any legal system has to provide notice of scope of system, there is a huge vagueness, it erodes the notice that would be provided. Mitigated by A and B, do have adequate notice there, so there’s no need for a limiting factor. The further we get away from maintaining a community in Charlottesville the more we make the system less justifiable.
Hawkins: Why is there a move to limit the scope, to codify it more than now, it’s sufficient now, we depend on the VCI to interpret the bylaws. This could allow the student to point to one and excuse themselves

O’Neill: I agree, in terms of notice, if what we train on is different, we should amend training instead. The bylaws are the way they are for a reason, the training has evolved differently. This could come out in trial and make it impossible to address the facts. 

Hess: Not restricting the scope, taking the language out would expand it drastically.

Liu: This doesn’t change how people understand the system, in terms of trial, fair notice is even more impossible
Trahan: This section has always been the most clear, the focus is on students being honorable as UVA students. We would hurt the system by spelling this out in this manner

O’Neill: Ignorance of the scope of the honor system is not a defense. Whether or not you were representing yourself as a student is much more clear-cut. Notice is compelling, but that’s something we could change in terms of materials, they could still make an should have known argument on intent
Darden: Implied on A and B that you are representing yourself as a student, how does this expand the system

Hess:  It would take it anywhere anyone knows you are a UVA student
Trahan:  Do we have a problem with this now? I don’t think so.
Liu: Scope issue cases have an element of bad-faith reporting from outside the University, this would prevent those kinds of cases
Hess: Motion to vote?

Cooper: Vote to vote on it tonight?

Trusner: second

PASSED

Cooper: anything futher?
O’Neill: some people left, raises the numbers needed

Cooper: motion to vote?

Hess: second.

PROPOSAL FAILED TO PASS
VI. Entered closed session at 10:12  pm.
