COMMUNITY MEDIATION TRENDS AND NEEDS:

A STUDY OF VIRGINIA AND TEN STATES

Final Report and Recommendations
August 2001

Prepared For The

Virginia Association For Community Conflict Resolution (VACCR)

Prepared By

The Institute for Environmental Negotiation, University of Virginia

Written By: James Wilkinson
Contributing Editors: E. Franklin Dukes and Tanya Denckla

Researched By: Lynn Osgood and James Wilkinson




TABLE OF CONTENTS

EXECULIVE SUMIMAIY ...
I ntroduction: History, Definitions, Purpose, Scopeand Values..............ocovveenn.
TN A e SUINVEY ...t e e e e e e e e
Case Studies:
Community Mediation and the Courtsin Oregon............ccocvvvveeveveeenn 13
North Carolina’ s Discretionary Funding System............coovvviiiiiiinncane 15
Maryland’s Mediation Organizations............ooevvieiii e i e 25
RECOMMENTALIONS. ... e e e
Case Studies:
INNOVALIVE ProgramsS. ... ...c.ove i e e e e e e e e 31
Community Mediation Coveragein Virginia..........ooovevveiininie e, 32
Legidative FUNding OPLtionsS..........oviriiiiiiiiee e e e e e e, 33
MCH, Inc.: Hawaii’'sUmbrela Organization...............cccoeieiiiiecnnnnns 33
CONCIUSIONS. ... .. e e
Appendices:
AppPendixX A: REFEIENCES. ..ot e e 37
Appendix B: Phase |l and Phasell State Listings..........coovviiiieinniennnn. 38
Appendix C: Study Contact Information..............cccoovee i, 40
Appendix D: Virginia’'s Community Mediation Centers........................ 43
Appendix E: Virginia’'s Community Mediation Centers(cont)................ 44
Appendix F: Collected Study QUOLES. ........covviiiiiiii e e e 46
Appendix G: QuestionsUsed in TenState Survey..........cc.ocevevievenenanes 47
Appendix H: State Legidation Example.............ccooiiiiiiiiiiii e, 49

Appendix |: Example of Funding Modd Criteria.............c.coooveiiinnnnn 54



EXECUTIVE SUMMARY

The Virginia Associaion for Community Conflict Resolution (VACCR), funded by the
Nationa Association for Community Mediation (NAFCM), contracted with the Indtitute for
Environmenta Negotiation (IEN) a the Universty of Virginiato conduct astudy of community
mediation in Virginiafor three purposes.

» To document the services, benefits, and funding of community mediation programs
throughout the United States;

» Toidentify services provided by Virginia' s community mediation centers; and
» Toidentify funding options to sustain and strengthen community mediation in Virginia

Community Mediation
uses trained volunteers
who reflect the diversity
of the community to

help disputants resolve
their conflicts. It
provides early
intervention and conflict
prevention and offers
mediation regardless of
ability to pay to ensure
servicesto all
community members

KEY FINDINGS:

This study found a broad base of support and enthusiasm for
community mediation programs throughout the nation.
Respondents cong stently mentioned the effectiveness and
commitment of staff members and volunteers, support from courts
and legidatures, and measurable results that reduce court dockets
and build community capacities.

However, the study also found a strong underlying concern about
how community mediation will continue to meet the growing
needs of communities. Respondents consstently mentioned that
insufficient funding sources and politica roadblocks serve as
subgtantial barriers.

» Community mediation centers serve as the backbone of mediation services of all kinds
throughout the nation. They have been the primary training ground for mediators in both
private and community sectors and have been the prime innovators in conflict resolution
programs for communities. Centers are dso the largest providers of mediation servicesto the
working poor and economically disadvantaged.

» Community mediation will continue to grow as a compassionate and cost- effective
gpproach to dealing with conflicts and disputes in communities across the United States.

» Statesfund mediation programsthrough avariety of methods induding generd
appropriations, umbrela agencies, and programmatic spending. However, thisfunding rarely
addresses early intervention and prevention programs.

» Community mediation centersthroughout the nation have become increasingly
associated with the courts over the past 20 years. In fact, most people gain access to
mediation through the courts. This association has limited centers' ability to provide early



intervention and prevention programs and stopped many people from accessing the
mediation services that they require.

Thereisastrong desireto provide early intervention, pre-court, or non-court related
conflict resolution servicesto sem the tide of cases flowing into the courts and address the
many conflicts that do not involve the judicid system.

Non-court related mediation programsrepresent the best way to provide early-
intervention and prevention conflict resolution. These programs are highly cost- effective
and avoid end-of-the- pipdline solutions like the courts.

Active community mediation programs provide very real, measurable cost savings to
communities. Some states have measured these cost savings, but in many states (including
Virginia), the data remains largely incomplete.

RECOMMENDATIONS

The reduction of community tensions and conflict isavitaly important god for communities

across the United States. Our recommendations reflect the assumption that prevention and early
intervention are powerful and effective because they reduce the financid costs of public conflicts
and help sugain communities.

Programs/ Standards

>

Community-Based Programs:. Virginiashould further develop the capacities of community
mediation centers to address disputes outsde of the courts. Innovative community mediation
programs require additional funding. These programs should have measurable outcomes and
target specific community gods, such as promating civil society or reducing violence.

Standards of Practice For Community Mediation: Virginid s nine community mediation
centers should develop a new, uniform "Standards of Practice” to ensure excellence and to
gain vighility at thejudicid and legidative levels. These andards would provide
community users with assurances of mediator conduct and qudity distinct from the court
mediation standards promulgated by the Virginia Supreme Court. These standards would
address community mediation’s unique needs, conditions and chalenges.

Program Development

>

Long-term Funding: Stable, long-term sources of funding for early-interventionand
conflict prevention programsin Virginia should be developed. Current funding for court-
referred mediation does not cover the full cost to community mediation centers of providing
such services. Court-referred mediation provides an important service. However, it
impinges on centers  abilities to provide other innovative services in prevention and early
intervention.

State-wide Coverage: New community mediation programs should be started in
underserved locdlities to ensure the provison of mediation services throughout Virginia
VACCR should take the lead in collaboration with others, such asthe VirginiaMediation



Network (VMN) and the Office of the Executive Secretary (OES) of the Supreme Court, to
coordinate and extend coverage.

L egidative Funding M echanisms: Virginia should evauate legidative funding mechaniams
from other states. Possible modd s include Maryland and North Carolina s funding

programs, filing fee legidation, Indiana s fee-for-services statute, and New Y ork’ s prescribed
funding commitments.

Central Funding Organization: VACCR should be considered as an entity that could
receive date funding and disburse funds to centers. In Maryland and Hawaii, an umbrella
organization coordinates centers funding requests. These organi zations enable community
mediation centers to work together and raise their visihility.

Public Education and Outreach

>

Benefits of Mediation and Early Intervention: Communities should be educated about the
benefits of mediation and the specific value of early intervention. The availability of free
mediation for those who can't pay aso needs to be publicized more widdly.

Training: Key community individuas and groups need to be provided with low-cost or free
conflict management training. This training should focus specificdly on getting people to
resolve their problems with third- party assistance before the problems escdate to the leve of
violence or legd disputes.

Cost Savings Evaluation and Measures

>

M easur able Benefits: Standardized methods should be devel oped for measuring the benefits
and cost savings provided by Virginid s community mediation centers. This datawould

enable communities, state agencies, and private foundations to better understand, in concrete
financid terms, the value of early intervention programs.

Value-Added Benefits: Additiond methods should be devel oped to measure the full range
of benefits provided by community mediation. A neighborhood' s renewed sense of
community, achild’simproved performance at school, aresdent’s new-found sense of safety
and security -- these are dl examples of the ways that community mediation can help
sustainable communities and civil society.

CONCLUSIONS

Virginia hasthe opportunity to serve asa national leader in the community mediation

field by funding early intervention and conflict prevention mediation. While court-related
program funding and priorities remain important, and will continue to be a congtant presencein
the community, community mediation centers must increasingly provide early intervention and
prevention solutions in order to most effectively serve the needs of their communities. With new
innovations and qudity community mediation programs, Virginia s towns and counties will have
greater opportunities to effectively prevent and manage conflict, build new community-wide
grengths, and develop into the flexible, sustainable communities that they envison.



STUDY FINDINGS: INTRODUCTION

Higtory

Community mediation first developed as aformd fidd of practicein the United Statesin the
late 1960s, in response to societa conflicts and to the need to reform the nation’ s justice system.
As Scott Bradley and Mdinda Smith note, “community conciliation mechanisms were viewed as
an opportunity for citizens to participate in the prevention of and early intervention in conflicts
as an dterndive to ingtitutional mechanisms”? Communities searching for constructive,
restorative ways to resolve conflicts required additiond resources and options. Community
mediation developed as alargely grassroots movement outside of the courts to meet both of these
needs, emphasizing salf-determination, community empowerment, and the democretization of
judtice.

Today, community mediation centers and programs serve individuds, families, and
communities across the country. Community mediation encompasses.

Neighborhood Disputes

Community Disputes

Public Policy and Land Use Disputes
Family/Custody Disputes

Juvenile and School Mediation

Victim/Offender Mediation

Court/Legd System Referrds

Parent/Child Conflicts

School Conflicts (Truancy and Gang Mediation)

YV V.V V VYV V V V VY

Community mediation centers have also developed awide range of innovative programs that
tackle issues like race relations, AIDS, public policy, prison, boycotts, migrant workers,
agriculture, clean air/water rights, farm grazing rights, employment, religious disputes,
community policing, and business/corporate disputes.

Over the past thirty years, community mediation has grown subgtantialy. Asthe 1997 U.S.
Department of Justice Report Community Mediation Programs: Developments and Challenges
dates, “community mediation programs have significantly expanded the range of types of
disputes that they address and have aso assisted schools, businesses, and other organizations to
develop in-house dispute resolution mechanisms. In addition, they have begun to encourage

! Scott Bradley and Melinda Smith, “Community Mediation: Reflections on a Quarter Century of Practice,”
Mediation Quarterly 17 (Summer 2000): 315-320.



ways to avoid disputesin the first place”? Ten years ago, for example, it is estimated that there

were gpproximately 150 community mediation centers. In the United States in 2001, according
to gatistics from the Nationa Association for Community Mediation (NAFCM), there are:

» 550 community mediation programs,

» 19,500 active volunteer community mediators;

» 76,000 citizens trained by community mediation programs,
» 97,500 disputes (cases) referred on an annud basis;, and

» 45,500 disputes (cases) mediated on an annua basis.

Thetypicd (median) community mediation program has 1.5 staff members, 30 active
mediators, operates on a $40,000 annua budget, receives 150 referras per year and mediates 70
cases. Virginia s nine community mediation centers far exceed these numbers — the centers, for
example, averaged 252 negotiated cases per center in 1999. Also in 1999, the centers negotiated
more than 2,000 cases, provided more than 15,000 hours of client services, and provided skills
training for over 2,000 people.

Some community mediation programs focus predominantly on court-referred cases. Other
programs rely on arange of funding sources like grants and membership feesto provide early
intervention and prevention mediation services.

Definitions
The National Association for Community Mediation (NAFCM) defines mediation as follows:

M ediation isa process of dispute resolution in which one or more impartia
third parties intervenes in a conflict with the consent of the disputants and

assigts them in negotiating a consensud, informa agreement. Mediators provide
aneutra place for people involved in aconflict to tak fredy and openly.

The decision-making authority rests with the parties themselves.

Through the mediation process, citizens learn how to improve their conflict
resolution and communicetion skills so that the next time they encounter a problem,
they can solve it on their own. Many of those involved in community mediation
believe thet the process empowers people to improve their socia interaction.

Community Mediation is characterized by (1) the use of trained community
volunteers, (2) sponsorship by a private non-profit or public agency with a
governing/advisory board; (3) the use of mediators who represent the diversity

of the community served; (4) the provison of direct access of mediation to the public;

2 Daniel McGillis, Community Mediation Programs: Developments and Challenges (Washington, D.C.: United
States Department of Justice, 1997): 2.



(5) the provision of services to the public regardiess of the ability to pay; (6) the
promotion of collaborative community reationships, (7) the encouragement of
public awareness; (8) intervention during the early stages of the conflict; and (9) the
provison of an dternative to the judicid system at any stage of the conflict.

Purpose of Study

InVirginia, there is a clear need to establish additiond community mediation centers and to
provide additional resources to sustain the existing centers to ensure that al state residents have
access to arange of mediation services. Specificdly, Virginia has the opportunity to serve asa
nationd leader in the community mediation fied by funding non-court related mediation
programs that emphasize early-intervention and conflict prevention. End-of-the-pipdine
solutions, in contrast, do nothing to stop violence, stem the tide of casesflowing into the courts,
or address the many conflicts that do not involve legd issues.

The Virginia Association for Conflict Resolution (VACCR), funded by the Nationa
Association for Community Mediation (NAFCM), contracted with the Indtitute for
Environmenta Negotiation (IEN) at the University of Virginiato conduct astudy of community
mediation in Virginiafor three purposes.

» To document the services, benefits, and funding of community mediation programs
throughout the United States;

» Toidentify services provided by Virginia s community mediation centers, and

» Toidentify funding options to sustain and strengthen community mediaion in

Virginia

The IEN conducted an initiad survey of the 50 states and the Didtrict of Columbiato obtain
basic information about each state's community mediation centers and programs. VACCR then
reviewed thisinformation and sdected ten states for more in-depth study. 1n this second phase,
IEN conducted telephone interviews and a more in-depth written survey, examined program
documents and data, and obtained information viathe Internet. This survey wasintended to
identify exigting information resources and the range of possihilities that could help develop
community mediaion-related policy, funding or programmatic initigtivesin Virginia

Scope of Study

This study focuses on four criticad dements that define the development and diversity of
community mediaion programs. funding models, innovative services, legidation, and coditions.
The study sought awide range of different models for comparison and evduation. The IEN staff
contacted awide range of individuas involved with community mediation, including &torney
mediators and nortattorney mediators, center and coalition administrators, local and state public
sector employees, advocates, and academics.



The study aso sought to document the relationship between community mediation and the
justice system. The study documents how centers with closetiesto their loca courts function
and how centers with substantid non-court related caseloads fund and develop their programs.
Recent studies have concluded that close relations between community mediation and the justice
system raise a number of concerns regarding the integrity and viability of mediation. 3

Theimpact of private mediation and forms of mediation other than community mediation
were beyond the scope of this study.

Values
Core vauesidentified by IEN asintegrd to thisstudy are:

» Maediation empowers individuals and enables communities to shift from conflict
Stuations to collaborative, problem-solving Stuations.

> Early-intervention and prevention conflict resolution complements court-related
mediation programs. Both approaches reduce costs and help empower individuas
and communities to build capacity and defuse conflicts.

» Adequate resources, fair access for dl community residents, and high quaity services
are vital components of community mediation programs.

Community Mediation in the Ten States Surveyed

This sudy analyzed community mediation funding models, innovative services, legidation,
and caditionsin the following ten states: Cdifornia, Horida, Hawaii, Indiana, Maryland,
Michigan, New Y ork, North Carolina, Oregon, and Texas.

The study found both substantid smilarities and dissmilarities between community
mediation programs and centersin these states. Some of the states surveyed have been very
active in supporting community mediation statewide. For example, North Carolina s 26
community mediation centers and Maryland' s ten centers recelve extengve state funding in
addition to seeking financial support from diverse additional sources. The New Y ork state
legidature directly funds community mediation centers that serve dl 62 countiesin the Sate.
New Y ork community mediation centers received over 44,000 case referrdsin the 1996 fiscal
year involving over 100,000 people. Similarly, Michigan has provided funding to twenty-nine
programsin the state.

Although cost savings are difficult to document, some studies show that community
mediation can result in substantia cost savings for state governments. In Michigan, for example,

3 Timothy Hedeen and Patrick G. Coy, “Community Mediation and the Court System: The Ties That Bind,”
Mediation Quarterly 17 (Summer 2000): 351-367.

Raymond Shonholtz, “Community Mediation Centers: Renewing the Civic Mission for the Twenty-First
Century,” Mediation Quarterly 17 (Summer 2000): 331-340.



the Office of Specid Education estimated that, in FY 1999-2000 aone, community mediation
services would save the state $897,700.94 in averted court hearings and expenses.

NAFCM datistics gathered from programs throughout the country demondtrate that 85
percent of mediations result in agreements between the disputants. Smilarly, studies show that
disputants uphold these agreements 90 percent of thetime. Asatestament to disputants high
satisfaction with community mediation, 95 percent of participantsindicate that they would use
mediation again if asmilar problem wereto arisein the future.

Community Mediation in Virginia

In 1982, Virginid s first non-profit mediation organization, Harrisonburg' s Community
Mediation Center, was created. Today, there are nine non-profit community mediation centers
across the Commonwesdth. 1n 2001, to maximize resource sharing and to heighten the vighility
of community mediaion in Virginia s communities, the centers joined together to form the
Virginia Association for Community Conflict Resolution (VACCR). Together, these centers
provide education and conflict resolution services to increase the capacities of families,
individuds, youth, organizations and nelghborhoods to effectively resolve conflicts themselves
without relying on government to provide a solution or remedy.

These centers and their programs save time and money as well as rdaionships. They enable
community members to pursue arange of decison-making strategies, which eases the burden on
our court system. They aso incorporate a broad range of neighborhood, community, and
workplace perspectives to help parties reach resolution.

Support from the Virginia Supreme Court, the state judiciary’ s Futures Commission, and the
Legidaure has been criticaly important to the community mediation centers' successful
development and expansion. In FY 2000, for example, the state legidature provided $458,785 to
fund court-referred mediation contracts. Since 1994, funding for these court-referred contracts
has increased, on average, by 28 percent annually. However, because the court contracts were
expanded to include private practitioners, court contract funding for community mediation
centers between 1994 and 2000 has, for some, increased by less than 10% annudly, while for
othersit has sayed at roughly the same levels.

However, Virginid s nine community mediation centers need subgtantid funding and
legidative assstance to maintain their early intervention and conflict prevention mediation
sarvices. Funding remains acritica issue for community mediation programs across the country.
Even in dateslike Maryland and North Carolinathat provide extensive community mediation
program funding, centers and coditions must rely heavily on outside funding sources like grants,
member fees, and fee-for-service provisonsto sustain their programs. While funding for court-
referred mediation remains the predominant form of funding for mediation programs, it remains
areactive solution. Prevention efforts and early access to mediation services in communities and
workplaces are thefird line of defense for reducing and mitigating conflictsin our society.

Their importance must be recognized.
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Case Datafor Virginia's Community Mediation Centers, 1998-1999

Mediation Services

Cases 2267

Hours 6297

Adults Served 4292

Children Benefited 2699
Sills Training

People Trained 2038
Client Services

Hours 15,097

Educational Programs
People Served 4655
Volunteer Services

Hours 13,392
Budget $1,264,395

This study documents thet Virginias nine mediation centers provide arange of excellent
court and non+court related services that compare favorably with any of their counterpartsin the
nation. The study dso looks at innovative mediation programs in other states and considers their
relevance for usein the Commonwedth. Findly, the sudy examines the provison of early
intervention and conflict prevention services by Virginials community mediation centers. The
study concludes that additiona resources are urgently required to bolster the provision of norn-
court related mediation services.



STUDY FINDINGS: STATES SURVEY

This section of the study provides detailed information about how community mediation
centers and programs function in Virginiaand ten statesin 2001. The ten states surveyed are:
Cdifornia, Forida, Hawaii, Indiana, Maryland, Michigan, New Y ork, North Carolina, Oregon,
and Texas.

Following an initid review of community mediation in dl fifty states, these ten states were
selected for further analysi's because of the excellence or uniqueness of their centers and
programs. This section highlights four areas. non-court related mediation, innovative programs,
coditions and funding. Each of these topics are reviewed and compared with the development of
community mediation in the Commonwedth of Virginia

The study found both subgtantid Smilarities and dissmilarities between community
mediation programs and centersin different states. States like Maryland, New Y ork, North
Carolinaand Hawalii, for example, have state-wide established codlitions that lobby state court
and legidative sysems for funding and increased vighility. Most sates community mediation
centers so maintain close ties with their respective court systems, often deriving more than 50
percent of their case referrals from this single source. In contrast, however, funding mechanisms
for community mediation vary broadly between dates. For example, Maryland' slegidaure
funds its community mediation centers and has not yet established any legidative requirements,
while North Carolina funds its community mediation centers through a generous discretionary
funding program. Cdiforniaand Indiana provide no funding but have enabling legidation that
supports the establishment of community mediation centers. Texas and Horida slegidation
provides for community mediation programs at the loca leve viacourt filing fees.

A primary research god for this study wasto interview as wide a range as possible of
individuas involved with community mediation. We spoke with attorney mediators and non-
attorney mediators, center and coalition adminigtrators, local and state public sector employees,
advocates, and academics. Opinions ranged widdly on issues like the benefits and disadvantages
of court versus non-court-related mediation. Virtualy al respondents, however, spoke
passionately about their involvement with community mediation. Many respondents have been
working in the field for severd decades and remain dedicated and excited about thefidld's
established strengths and progressive growth. Several served as vauable research guides.

The strengths of community mediation consistently mentioned by the respondents include the
power and commitment of staff members and volunteers, increasing support from the courts and
legidature, the establishment of training requirements for mediators, and measurable results that
not only reduce court dockets but aso build community capacities and integrate disparate loca
interests. The difficulties congstently mentioned include insufficient funding, frustration with
political processes, difficulties maintaining program success and difficulties surmounting
geographic limitations.

Beow, the study findings introduce severd criticaly important components of community
mediation: funding modds, innovetive sarvices, legidation, and coditions.
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Finding #1: Community mediation programsin most statesrely substantially on
court systemsfor casereferrals.

Community mediation centers throughout the nation have become increasingly associated
with the courts over the past 15 to 20 years. The mgority of the states reviewed in this study
reported that they rely heavily on the courts for case referras. Many centers' efforts are now
focused on mediating cases that have dready reached the courts. Centersin North Carolina,
Hawaii, Michigan, Texas and Oregon each derive at least 50 percent of their cases from court
referrals. Centersin New Y ork derive approximately 46 percent of their cases from court
referras.

Case Study: Community Mediation and the Courtsin Oregon

There are 32 community dispute resolution centers (CDRCs) in Oregon providing
mediation servicesin 23 counties. Twenty-saven of these centers receive funding from
= the Oregon Dispute Resolution Commission (ODRC). Established in 1989, the ODRC
- encourages development of mediation in court-referred cases and works to create linkages
- between the courts and the CDRCs, among other services. The ODRC' s funding comes
- from acivil court filing fee surcharge authorized by state legidation ORS 36.100-210.

: CDRCsin Oregon accordingly rely heavily on the courts for case referrds. In 1999-
: 2000, for example, 62.3 percent of the CDRCS' 5,712 new cases were court-related. By
+ category, 4.9 percent of these cases came from the District Attorney’s Office, 22.2

: percent from Juvenile Justice, 9.2 percent from Law Enforcement, 3.3 percent from Code
Enforcement, 16.3 percent from Small Claims Court, and 6.4 percent from Other Courts.

Court systems alocate funds for these case referrds in two ways, using either legidature-
provided funding or court-generated revenues from casefiling fees. In turn, centers are annudly
required to document the number of cases referred, the number of cases resolved and the number
of cases returned to the courts, among other criteria. Court related funding in these states cannot
be used to fund non-court related mediation.

Researchers Timothy Hedeen and Patrick Coy have noted that mediation provides severd
benefits for courts, including dleviating court congestion, reducing costs, and bringing about
resolution in atimely manner. However, they dso note that, while these benefits are vauable,
“the same court systlems may aso unduly influence the fidld' s further development and in some
instances even compromise its integrity.” *

* Timothy Hedeen and Patrick G. Coy, “Community Mediation and the Court System: The Ties That Bind,”
Mediation Quarterly 17 (Summer 2000): 364.



Examining the current relationship between community mediation and the justice system,
Hedeen and Coy note six concerns regarding mediation’ s integrity and viability °:
Dependence for funding on the favor and support of the justice system;

Loss of autonomy to turn back inappropriate court referras,

Potentia for coerced participation in mediation;

Potentid to be found at fault is perceived to be faced by primarily one party;
Misunderstanding of the legal status or basis of mediation processes and outcomes; and

VvV V.V V VYV V

Loss of community focus.

Respondents for this study repeatedly emphasized that court related funding remains the only
gtable, consstent funding source for most community mediation centers. However, all
respondents agreed that current court related case funding levels are insufficient to fund the
court-related programs because funding does not cover the case management costs Further,
court adminigtrative requirements and regulations limit the capacity of centersto develop their
non-court related mediation services.

Finding #2: Early intervention and prevention mediation programsreceive virtually
no state-level funding and rely on donations, grants, fee-for-service and federal funds
for special programs.

While many respondents felt that state funding of court cases has enabled their centers and
programs to establish an initid footing in many communities, it appears that many centers are
now taking firm steps to expand their non-court related services aswell. The programs most
frequently mentioned include school- and workplace-based conflict resolution programs, specid
education and disability programs, fee-for-service programs, and dispute resolution education
programs.

None of the dates reviewed explicitly provide direct funding for non-court related mediation
sarvices. Asthe Community Mediation Programs Report states, government agencies are “less
likely to sponsor acommunity mediation center that processes a diverse array of conflicts”®
However, North Carolina s legidature provides discretionary funding that centers can spend on
any program. Indiana offers another modd — its Six centers offer only non-court related
mediation and independently develop and fund these programs. Many of the other sates that
maintain strong nortcourt related programs do so through the use of federd funds for programs
such as Specid Education mediation and Americans with Disabilities Act (ADA) mediation.
Michigan’'s use of federd funding for mediation services is the most extensive example among
the states surveyed (see pg. 19).

> |bid: 356-362.
6 Daniel McGillis, Community Mediation Programs: Developments and Challenges (Washington, D.C.: United
States Department of Justice, 1997): 86.
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Case Study: North Carolina’ s Discretionary Funding System

During the fiscal year 1999-2000, state appropriations for North Carolina' s 26
: community mediation centers totaled $1,297,494, while the centers relied on outside
funding for an additiona $3,035,725. The North Carolina legidature has appropriated
: funds to support community mediation centers since 1979, when the first center formed in
- Orange County. Thelegidature formalized this funding in 1999 with the ratification of
: House Bill 924.

: House Bill 924 is both a strong public endorsement of community mediation and a
+ powerful funding mechanism. While the Bill emphasizes the importance of the

: relationship between the courts and community mediation centers, it o provides

+ funding for referras from “public entities.” Bill Section 7A-38.5 states:

a) The Generd Assembly findsthat it isin the public interest to encourage the
establishment of community mediation centers, lso known as dispute settlement
centers, to support the work of these centers in facilitating communicetion,
understanding, reconciliaion, and settlement of conflicts in communities, courts,
and schools, and to promote the widest possible use of these centers by the courts
and law enforcement officias.

b) Community mediation centers, functioning as or within nonprofit
organizations and loca government entities, may receive referrals from courts,
law enforcement agencies, and other public entities to facilitate communication,
understanding, reconciliation, and settlement of conflicts.

: The North Carolina legidature has attached minimd requirements to the funding
: gppropriations. The legidature requires outside funding sources for centers, but

. otherwise the funding is discretionary. Thereisno set formulafor distributing funds

: between the centers. According to Scott Bradley, Executive Director of the Mediation

: Network of North Carolina (MNNC), the funding allocation derives from a combination
+ of history and politics rather than any specific formula or criteria

3 While North Carolind s legidation does not explicitly fund non-court related

mediation programs, its discretionary funding model enables the state’ s centers to access

: subgantid, flexible financia resources. Asaresult, North Carolina’ s community
mediation network is one of the nation’s strongest. 1n 1999-2000, for example, state
- centers served 58,939 clients and managed 16,698 cases, 79% of which were resolved.
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Non-court Related Mediation in Virginia

Non-court related community mediation programsin Virginiareflect many of these trends
and concerns. Thereisaperception in Virginiaand other sates that community mediation
programs have not reached their full potentid, partly because of their association with the courts.
Court-referred cases may now provide a stable long-term funding resource for community
mediation programs throughout the nation, but this end- of- the- pipeline solution does nathing to
gem the tide of cases flowing into the courts.

With a strong court- supported Alternative Dispute Resolution (ADR) system, community
mediation in Virginia continues to struggle to maintain itsdf as an independent fidd. Asin
many dates, community mediation centersin Virginiamug rely largely on court related
mediation to fund and maintain their operations. Despite this limitation, Virginia's mediation
centers have initiated innovative non-court related community mediation programs that range
from prison mediation and school truancy mediation to low-income housing mediation for
landlord-tenants. Thereis aso astrong desire to expand programs that provide early
intervention, pre-court, or non-court related conflict resolution to stem the tide of cases flowing
into the police gations and the courts.

Finding #3: There are several different typesof legidation used by statesto fund
community mediation centersand programs.

Funding remains a central issue for both community mediation programs and the coditions
that exist to support them in each of the ten states reviewed in this study. As the Community
Mediation Prog;rams Report states, “in addition to being too low, program funding also tends to
be precarious.”

Direct Legidative Funding: Some gates provide direct legidative funding to ensure long-
term funding stability for their mediation centers. This study found that while many states have
passed supportive mediation legidation, only New York has passed legidation that directly
mandates long-term funding for community mediation. Indiana passed legidation enabling direct
funding of community mediation in 1998, but the non-binding statute has never been funded.
Nine of the ten gtates reviewed currently fund community mediation programs ether through
discretionary funding or court case referrals. Indianawas the only state in the study whose
centers do not receive any court related monies.

Filing Fees. The mogt common funding system remainsfiling fee legidation, whichisin
place in Cdlifornia, Horida, Michigan, Oregon, and Texas. This legidation requires no
additiona state funding, but permits locdlities to choose how to alocate the funds generated
from court filing fees. In Cdiforniaand Texas, the fee can range as high as $8 per case. In
Michigan, the fee cannot surpass $2. State legidation in Hawaii enables the Mediation Centers
of Hawaii (MCH) umbrella organization to serve as the fund dlocation and oversight agency for

" Daniel McGillis, Community Mediation Programs: Developments and Challenges (Washington, D.C.: United
States Department of Justice, 1997): 87.

16



the state. In return, the legidation requires that MCH provide annua reports and fulfill other
criteria

Fees and Grants: Even in gates like Maryland and North Carolina that provide extensve
community mediation program funding, centers and coditions rely heavily on outsde funding
sources like grants, member fees, and fee-for-services to sustain their programs. In North
Caroling, for example, the 26 mediation centers received $1,297,494 in state gppropriationsin
1999-2000 but ill relied on outside funding sources for an additional $3,035,725. Indeed, most
dates legidation stipulates that outside funds must condtitute a certain percentage of a
program’s budget. In Hawaii, for example, centers must generate 15 percent of their annua
budget from nonstate sources. In contrast, North Carolina s appropriations legidation provides
adiding funding scde for centers. Established centers must derive at least 50 percent of their
annua budgets from non state sources. Newer centers like the Mediation Center of Eastern
Carolinamust derive at least 20 percent of their budgets from nonstate sources.

The chart below illustrates mediation centers diverse funding sources.

Total local revenue sourcesfor disputeresolution centersin New York in 1998-99,
compiled by the Community Dispute Resolution Centers Program (CDRCP)

Local Revenue | Funding Percent

Revenue Sources

Municipal Funding $ 1,195,737 27.13%
State Funding $ 494,452 11.22%
DSS Funding $ 420,817 9.55%
Youth Bureau $ 288,998 6.56%
Other Public Revenue $ 782 0.02%
Comm. Devel. Block Grants |$ 16,500 0.37%
United Way $ 202,853 4.60%
Donations $ 151,505 3.44%
School Districts $ 179,999 4.08%
Fees for Services $ 466,978 10.60%
IOLA $ 46,957 1.07%
Sponsoring Agency $ 127,962 2.90%
In-Kind $ 117,189 2.66%
UCS Dist. Admin. Office $ 577,075 13.09%
Other $ 119,111 2.70%
Total Local Revenue: $ 4,406,915 100.00%
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Respondents consigtently cited funding as both a primary concern and a principa headache.
Grant funding can vary substantidly from year to year, while most programs remain reluctant to
devel op fee-for-service programs and coditions remain reluctant to overburden their member
centers with adminidrative fees.

Partner ships: One principa answer has been for programsto look at not just funding
sources, but to aso seek out public and private partnerships that do not necessarily involve the
transfer of any funds. Combining services and strengths has enabled centers both to sustain thelr
existing programs and, in some cases, even reach out to new audiences and raise the vighhility of
community mediation in the larger community. Many centers and coditions aso continue to
lobby their state courts and legidature for additiona funds.

Legislation in Virginia

Thereis currently no direct legidative funding of community mediation centersin Virginia,
but the courts do provide funds for court-related mediation cases from a Generd Assembly
dlocation. These funds have been available since 1994 and have increased over time. In FY
2000-01, these funds totaled $459,785. Both private practitioners and nonprofit centers may
apply for the funding grants. In FY 2000-01, private mediators received 54 percent of the
contract monies and community mediation centers received the remaining 46 percent. A
spokesman for the Office of the Executive Secretary (OES) of the Virginia Supreme Court noted
that, historicaly, private mediators and community mediation centers have tended to evenly
share the contract monies.

Virginia currently does not have afiling fee satute that serves as amediation funding
mechanism. Thereisno filing fee Satute in Virginia because, according to a spokesman from
the Supreme Court, the Sate has a unique philosophy that “because judges are free, mediators
should befreeaswdl.” Asaresult, the Office of the Supreme Court seeks money from the
General Assambly to offset its mediation costs. This money, however, does not support
adminigrative, case management or program development costs.

Virginia s community mediation centers thus share asmilar pogition with centersin other
states — they must rely on arange of funding sources, including grants, member fees, and fee-for-
services to sustain their programs. Without any state funding for their non-court related
programs, Virginid s community mediation centers accordingly struggle to offer the full range of
mediation services required by Virginia s diverse communities.

Finding #4: Innovative community mediation services exist acrossthe United States.

Three case dudiesillugtrate how severa new community mediation programs are serving
their communitiesin innovative ways. Each study reflects program innovation at elther the locd,
date, or federd level. Thelocd-leve example wasinitiated by one community in Indianaand
has now been adopted by two other countiesin the state. The state-level example, established as
apilot program in Texas, was funded by a state appropriation. The federd-levd examplein
Michigan illugtrates the range of available federd funding sources.



L ocal-L evel
Indiana: The J-SHOP Program: A Restorative Approach to Juvenile Shoplifting

Indiana s J SHOP program, developed by the Education for Conflict Resolution (ECR)
community mediation center, provides an opportunity for youth with shoplifting offensesto
redeem themselves in an effective way using accountability, education, redirection, and healing.
The locdly-funded program, which lasts 4-6 weeks, works with eight to 15 youth (ages 10-17)
each month to create an dternative to prosecution in the judicia syslem. The program provides
the youth offenders with a confidentia community-based structure in which they learn to accept
respongbility for crimina actions, learn prevention strategies, and establish congructive
personal gods. The program represents a cooperative effort between ECR, the Indiana
Department of Probation, and youth offenders and their families.

Started in 2001 in the Huntington ECR Office, the Kosciusko and Wabash County ECR
offices now aso house the J SHOP program. The program hopes to serve 100-120 youth
offenders and their parents per year. Annud program costs are only $3500.00, which are
underwritten by a $50.00 charge for each program participant. The program director hopes to
use grant funding to underwrite the program costs in the future.

The J SHOP program consists of an intensive day-long workshop and three follow-up
mesetings. At the workshop, the youth offenders are paired with a mentor to help them carry out
objectives and keep them accountable for 30 days. The day-long workshop beginswith an initia
meseting between the mentors and the youth offenders and their families. At this meeting, the
mentors introduce the program’ s goals and ground rules, describe the role of the mentors, listen
to the youth and parents’ perspective on the situation, and prepare the youth for upcoming
assignments and responsbilities. Following the workshop, the youth offender must o attend
three follow-up meetings.

Asits recent successes and expansion indicate, the J SHOP program provides a range of
community benefits. At the most immediate level, the program helps youth offenders to address
persona problems and accept respongibility for and learn from their actions. At a broader leve,
the program helps improve family communication, provides support to youth for regular school
attendance and performance, and brings individuas and organizations together to benefit the
community. Findly, from a public services perspective, the program helps reduce crime and its
associated costs and reduces the number of pending court casesin Indiana

The J- SHOP program represents an outstanding example of how community mediation
centers can provide preventive services that yield immediate results and provide long-lagting
benefits to a community and its families and children. The low-cost service addresses the needs
of both communities and a-risk populations, bringing both together to discover and explore
shared interests. The J SHOP program reduces crime levels and court costs, but it dso makesa
sgnificant difference in the lives of local youth and communitiesin Indiana
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State-L evel
Texas: The Circle of Justice Program

Community mediation efforts dso function exceptiondly wel within date-level restorative
and community justice programs. 1n 1998, the Didrrict Attorney’s Office in Audtin, Texas
funded a pilot Circle of Justice program modeled on Native American precedentsin the Y ukon
and Minnesota using an gppropriation from the sate legidature. Since then, the program has

grown steadily and has now screened 70 cases, 10 percent of which are typically approved by the

screening panel for the Circle of Justiceitself. The program currently averages a case
aoproximately every 45 days. Working in tandem with community members and law
enforcement officids, offenders generate crestive solutions that emphasize persond
accountability within the local community context. Restorative justice moddls am to repair, to
the greatest extent possible, crime' s effect on victims and their communities.

Theterm Circle of Justice refers to the “circle’ of people directly involved with resolving a
case within the restorative justice framework. In addition to the offender and the victim, this
cirde dso typicaly indudes family members, community and law enforcement representetives,
attorneys, the prosecutor, and relevant service providers like substance abuse or counseling
organizations.

In Audtin’s program, the Didtrict Attorney’s Office first determines, via a screening pand,
the cases that qualify for the Circle of Justice program. The cirdle itsdf involvesdl parties. In
the firgt round, the facilitator introduces the proceedings and then each circle member introduces
themsalves and their role in the proceedings. The law enforcement representative, for example,
might read the offense report. The facilitator then asks the offender to talk about hisher
motivations and the effects of hisher actions. To complete thefird circle, the victim then
responds to the offender’ s comments, creating a dialogue between the two parties. After the first
circle round, the second circle round begins. The second circle€ sgod isto consder concrete
ways to hold the offender accountable to the Sate justice system and to the loca community.
Following the second cirdle, dl involved parties findize the offender’ s program of future
activities.

Audtin's Circle of Judtice program thus redefines crime as an injury to the victim and the
community rather than an affront to the power of authorities. The program isuniquein Texas. In
the future, the Didrict Attorney’ s Office hopes the Circle of Justice will become an option for dl
communities seeking to lower crime ratesin Texas.

Aswith other community mediation programs across the United States, the Augtin’s Circle of
Jugtice Program emphasizes the strengthening and rehabilitation of individuds and their
communities by linking the two in direct didogue. Whether sponsored by state agencies or
community mediation centers, these programs provide individuas and their families with
practical tools to change behavior patterns and foster positive change and growth. The Circle of
Justice program represents a cutting-edge community mediation approach that links prevention
and rehabilitation efforts together over the long-term to benefit entire communities, one
individud at atime.
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Federal-L evel
Michigan: Special Education, ADA, and Agricultural Mediation Programs

In 1988, the Michigan sate legidature created the Community Dispute Resolution Program
(CDRP), which funds court-related mediation services provided by Michigan’s community
mediation centers. Three of the CDRP programs, focusing on specia education, the Americans
with Disghilities Act (ADA), and agriculturd mediation, receive substantial funding from the
federa government. CDRP programs currently assist over 10,000 Michigan residents every
year. The programs 70 percent success rate indicates that mediation can work in a range of
contexts and successfully help resolve complex issues. Findly, Michigan's community
mediation centers successfully integrate locd, sate and federa funding sources, providing a
national modd of excdllence.

The Michigan Special Education Mediation Program (MSEMP)

Conflicts between parents of students with disabilities and school personnd over the best
approach to a child' s education can often prove extremely chalenging. Michigan's Specid
Education Mediation Program (M SEMP) changes these dynamics completely, offering dispute
mediation services through Michigan’s community mediation centers. The program can help
resolve specia education disputes over issues like student digibility for specid education
programs and services and student evauation. These preventive mediation services are
confidentid, voluntary, and quick and cogt-effective. The MSEM P program helps maintain
strong ties between parents and their children’s schools and keeps these conflicts from
progressing into the court system.

Michigan Mediation Services and the Americans with Disabilities Act (ADA)

Disputes over the requirements of the Americans with Disgbilities Act (ADA) can vary
enormoudy. Since 1988, the ADA mediation program, provided by Michigan's network of
community mediation centers, enables businesses and organizations to engage in an ongoing
didogue. By resolving ADA complaints through mediation, organizations can determine the
best ways to comply with a given Situation and the needs of the protected person and to assess
the resources needed to ensure this compliance. Organizations can aso access technical experts
through the program.

The Michigan Agricultural Mediation Program

Through the Michigan Agriculturd Mediation Program (MAMP) program, Michigan's
mediation centers bring together producers, migrant farmworkers, corporations, farmers and
neighborsinvolved in land use disputes. The centers provide comprehensive statewide
geographic coverage, ensuring that state resdents and agricultura interests have an dternative
means to address and resolve conflicts. Funded substantially by federa grants, the program
illugtrates that community mediation can equaly serve the needs of individuds and
organizations, bringing disparate perspectives together to consder shared needs and to work
towards a balanced resolution of the issues.
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I nnovative Community Mediation Programsin Virginia

This sudy has found thet Virginid s nine community mediation centers, despite limited
funding for early intervention and conflict prevention programs, are nationdly at the forefront in
developing new sarvicesto creetively meet the mediation and capacity-building needs of
individuals, communities, and businesses. The list below describes these innovative programs,
focusing on restorative judtice initiatives, student peer mediation programs, youthtargeted
mediation programs, community cgpacity-building programs and generd programs. Thelig, of
course, represents only a partid sampling of the mediation and training services provided by
Virginid s community mediation centers.

Restorative Justice I nitiatives (RJI):

» The Restorative Justice— Accountability Conferencing Program: This program
works with youth offenders and their families and the victims of youth crime.
Program referrd's come from law enforcement, schools, the generd public and the
business community.

» Thelnmate Peer Mediation Program: This program, based at the Huvanna
Women'’s Prison, provides inmates with conflict resolution training. Thereisonly
one other smilar program in the United States.

> Victim Offender Conferencing (VOC): VOC isavoluntary process that allows
individuas affected by acrime to actively participate in dedling with the crime’s
consequences. Victims have the opportunity to talk about their experiences.
Offenders have the opportunity to understand their victim's perspective and to help
creste aplan for their own future responsibilities.

» TheRestorative Discipline Program: This school-based program provides a safe
forum to help students, adminigirators, partners and teachers ded with harmful
incidents. The program defines accountability as understanding the effects of a
person’ s actions and focuses on effective problem-solving srategies.

Student Peer Mediation Programs:

» ThePeaer Mediation Program: This program trains e ementary, middle school, and
high school students in mediation and conflict resolution skills. Students learn how to
help other students resolve their disputes peacefully and quickly.

» The"“Our Peer” Mediation Program: This program seeks to reduce violence and
creste safer school environments by training sudents ages 9-18 to assist their fellow
sudents in resolving everyday disputes.

» The“Let’sTalk” Program: This program is Site-based at community housing youth
centers and partners the local Housing Authority with the Boys & Girls Club and the
local community mediation center. Y outh are trained in conflict resolution and
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mediation skills and the program provides incentives and a structure for them to assst
their peersin resolving conflicts. The loca United Way Community Investment
Fund supports the program.

Youth-Targeted Mediation Programs:

» The"Youth at Risk” Program: Launched on July 1, 2001, this program partners
one of Virginid s community mediation centers with the Norfolk Marine Ingtitute
(NMI). The program provides conflict resolution skillstraining for loca youth with
prior JDR court experience. Funded by a grant from the VirginianPilot newspaper,
the conflict resolution and mediation program is anew addition to NMI’ s intensive 6-
month skill building and leadership deve opment program.

» Conflict Resolution Training for Alternative Schools: This program works with a
locd dternative school to better understand the types of conflicts that students
experience and how they resolve them. The program follows a curriculum based on
extengve student input to help aggressive students cope with conflict and solve
problems appropriately.

» The"“Family Conferencing” Program: Thisprogram is apartnership with area JDR
courts and school resource officers. The program provides mediation services for
youth offenders and others to help reduce violence, restore peace and effect changes
in youth behavior.

Community Capacity-Building Programs:

> Partnership with Better Business Bureau (BBB) Program: This partnership
enables consumers to work with the BBB to address unresolved complaints about
member businesses. Conciliation and mediation services are provided at no consumer
cost in mogt Situations. This program permits businesses and consumers to resolve
complaints a the earliest possible stage.

» The " Stayingin Touch” Program: This mediaion program, a partnership with
Catholic charities and Jewish family services, serves older adults who need to address
family, care provider, guardian and agency-related issues.

» The Public Housing Program: This program provides mediation and facilitation
sarvicesto the resdents, staff and service providers working in public housing
neighborhoods. Over time, center mediators have worked with different Resident
Councils, helped with neighbor disputes, and provided residents with opportunitiesto
learn conflict resolution skills.

» Samoan Circles: These Circles are designed to alow community groups to engagein
diadogue with each other about tough issues like race reations, community decisons
or culturd diverdty. The program provides aforum for diverse groups to have a
leaderless group dialogue and define shared interedts.



» The Family Communication Solution Program: This program serves families who
need mediaion services as well astraining in communication and conflict resolution
ills

> Police Contact and Coordination: One of Virginia scommunity mediation centers
regularly works with officers from Roanoke City's Community Oriented Policing
team to discuss how the Center can serve as aresource to help resolve difficult
"nuisance” cdls (i.e. barking dogs, loud musc).

» TheFairfax County Community Policing Program: This new program will train
police officers to recognize and refer gppropriate cases for mediation. Services will
be provided in avariety of ways, including by referra and scheduled appointment, at
county-wide walk-up centers, and possibly through direct on-site mediation when
requested by the police.

» ThePublic Disputes M ediation Program: This program provides mediation
sarvices to communities involved in controversid or disputed public policy decisons
such as those involving land use and development, immigrant issues,
school/community disputes or community-wide disputes.

» The*“Open Door” Program: This program, funded by the Virginia Law Foundation,
is a partnership between a community mediation center and the loca Legd Aid
Society. Inreturn for center-based mediation training for staff attorneys and pro bono
panel, the Society staff work as mentors and volunteers. In addition, center staff
work with the Society to develop appropriate mediation case referrals.

General Programs:

» Group Facilitations and Partnering: Virginia s community mediation centers offer
arange of facilitation services to groups, organizations, businesses and communities.
The centers help these clients manage meetings, develop plans, set god's, improve
communication and prevent conflicts. Partnering workshops are so conducted for
organizations where mgjor projects or changes are expected and collaborative efforts
with others will help to achieve goas and foster positive outcomes.

» SKills Training Programs: Virginid s community mediation centers offer awide
range of training programs, including basic and advanced mediation skills, family
mediation skills, generd role play and observation and Virginia Judiciary for
Mediators. The centers aso offer advanced training in areas such as systems design,
public disputes, divorce and multi- party mediation.



Finding #5: Mediation coalitions and umbréella or ganizations play a range of
important roles at thelocal and state levels.

Severd of the states surveyed have independent, state-initiated, or state- ponsored
organizations designed specificdly to facilitate community mediation at the local and state
levels. These organizations can serve severd different purposes. However, while they may have
gzable member ligts, most are typicdly quite smdl, usudly conggting of a centrd office and a
handful of employees. Some organizations, like New Y ork’ s State Dispute Resolution
Asociation (NY SDRA) are well-established. Other organizations, like Maryland' s Association
of Community Mediation Centers (MACMC), are only afew yearsold. Findly, some States,
like Texas and Forida, do not have any centra community mediation organizations.

MACRO and MACMC: Maryland’s M ediation Organizations

Maryland hastwo of the strongest mediation support organizationsin the United
: States. TheMediation and Conflict Resolution Office (MACRO), housed and funded
within the state judiciary, works collaboratively with stakeholders across Maryland to
= advance the appropriate use of mediation and other aternative dispute resolution processes
- incourts, communities, schools, state and local government agencies, crimina and juvenile
- justice programs, and businesses. Created in 1998, MACRO is the 40-member successor to
- the Maryland ADR Commission.

: The Maryland Association of Community Mediation Centers (MACMC) isa501-¢-3
- organizaion that facilitates education, funding and communication efforts among

:+ Maryland's nine community mediation centers. Created by the Maryland ADR

: Commission in 1999, MACMC's dtated purpose is “to strengthen community mediation

: centersin Maryland, to promote policy on issues which affect community mediation

: centers, to promote education, training and research on mediation issues and enhance public
: awareness of mediation, to assst in the development of new community mediation centers

: in Maryland, and to act as a dearinghouse of information and services among community

: mediation centers”

: MACRO digtributes Maryland’ s annua $400,000 community mediation gppropriation
: to MACMC, which in turn distributes the funds to the stat€' s community mediation centers.
- Thissubgtantia funding commitment is currently guaranteed through FY 2002.

: MACMC has recently completed afunding model for the distribution of State grants.
- Thismodd, unique in the United States, provides first-year base grants of $20,000 to new
- centers and $10,000 grants to second-year centers.

: MACMC Executive Director Nick Beschen noted that the mgor challenges facing the
: organization are expanding its funding base and funding sources and raising public
- awareness about community mediation.

.......................................................................................................
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The older organizations typicdly offer more services and have alarger lobbying presence. It
isequdly true, however, that the younger associations are trying out new programs and Sservices,
dretching to reach out to their member centers and the generd public in exciting ways.
Organizations that are closdly tied to the state court or legidative systems, asin Hawaii, tend to
oversee member center funding and regulation as their primary duties. Other common duties
include: guidance/education of new and future community mediation centers, referras, public
relations/education, development of volunteer mediator guiddines, provision of grant and
education information to member centers, newdetter circulation, regular meeting and conference
organization, and oversght management.

Many of the respondents noted that these organizations have achieved cons derable success
inthe past. The establishment of volunteer mediator education programs and the provision of a
central mediation information source were both frequently cited achievements. But respondents
aso noted that the their future god's remain much larger and long-term. While the respondents
differed on how to best [obby the state court and legidative systems, virtualy dl agreed thet it
was avitd task. Some coditions are consdering starting or expanding the education services
that they offer. Other coditions are looking further afield for grant monies and seeking out
private and public sector partnerships.

The respondents aso stated that these codlitions face many chalenges. Most are
underfunded and understaffed — some smply consst of the Executive Director and her office
gpace. Some coditions must cope with competing organizations, as a state may have an
Alterndtive Dispute Resolution (ADR) Commission, a Community Mediation Codition and a
Chapter of the Association for Conflict Resolution (ACR).

The largest additiond chalenge, however, remains getting the word out. While member
centers and programs may be very aware of a codition’s purpose and activities, gaining vishbility
within the sate court and legidative systems remains a chdlenge. The Community Mediation
Programs Report concludes, for example, that:

Some early proponents of the field anticipated that gradudly, over time,
community mediation programs would become highly visble to the public and
become part of everyday experience and knowledge. This simply has not happened.?

In response to the need, Maryland' s MACMC has just received a state grant specificdly to
incresse the generd public' s awareness of the community mediation services offered within the
gate. The grant will enable to state’s 10 centers to work together to develop a statewide
information campaign that will incorporate video, televison, and radio spots with written
materias.

8 Daniel McGillis, Community Mediation Programs: Developments and Challenges (Washington, D.C.: United
States Department of Justice, 1997): 86.



Mediation Organizationsin Virginia

The VirginiaMediation Network (VMN) is a membership organization that began in 1985
when Court Services Unit representatives decided that a court-based network was required to
explore the potentid for mediation in Virginia 1n 1993, VMN’ s Executive Board created four
sections — Community/Nonprofit, Private Practitioner, Public Agency, and Education —to
provide members with more opportunities to share information.

The VMN has grown substantialy since its inception and now serves primarily asan
information resource for both mediators and the generd public. The VMN organizes
conferences and provides amember directory and a newdetter. The VMN’s 320 members
include both private and community mediators.

Virginiaaso has a codition, the Virginia Association for Community Conflict Resolution
(VACCR), dedicated specificdly to community mediation. Asaresult, Virginiaisin the
vanguard of mediation codition development, as there are only a handful of such organizations
in the United States. Newly creeted, the organization’s god is to integrate mediation services
into Virginia s communities in as many ways as possble. While coditionsin other dates dso
target this god, VACCR envisons this integration developing largely outside of the court
system. Accordingly, Virginia has an opportunity to be a nationd leader in funding a Satewide
network of nor+court related community mediation programs.

Finding #6. Studiesindicate that ear ly-intervention and conflict prevention
community mediation programsare highly cost effective. In many states, however,
the data remainslargely incomplete.

Severd dates, including Cdifornia, Horida, Maryland, North Carolina and Michigan ether

require or request detailed annual reports from their community mediation centers. These reports

provide a range of vauable information, including funding sources and case load numbers.
However, only Michigan's centers have implemented a modd for estimating the cost savings
provided by their programs.

27



Here are the highlights:
The Michigan Agricultural Mediation Program (MAMP)

1998-1999 Program Year Statistics
Cases Opened and
Cases Pending Agreement No Agreement
from Prevous Y ear Reached Reached
55 28 13
Esgtimated Cost
Savings
. CQS&C (Cost of Appeals Minus
Otherwise Closed Pending at Agreement  \\iediation Program Grant
(Case Withdrawn, etc.) | Endof Year Per centage Expenses)
8 6 68% $1,895,000

The Michigan Special Education Mediation Program (M SEMP)

1998-1999 Program Year Statistics
Cases Opened and
Cases Pending Agreement No Agreement
from Previous Y ear Reached Reached
50 24 5
Egtimated Cost
Savings
Ca.ses (Cost of Appeals Minus
Otherwise Closed Pending at Agreement  |\1eqdiation Program Grant
(Case Withdrawn, etc.) | Endof Year Per centage Expenses)
17 3 83% $670,000

These substantid savings provide avery suggestive initid picture of the cost-effectiveness of
community mediation programs. However, there are currently no standardized, agreed upon
measures for programs either at the locdl, Sate or federd levels. Even Satesthat require or
request annud reports from mediation centers request different data types over differing time
periods. Asaresult, comparing data between states and even within asingle state is currently a
very difficult, limited exercise.

The Mediation Network of North Carolina s 1999-2000 Annual Report providesan
introduction to some of the data categories and numbers that quantify the vaue provided by
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community mediation centers and their programs. For community mediation centersin North
Caraling, these dataiinclude:

Y

YV V.V V V V VYV V V V VY V V V VYV V

Y VvV

>

Number of centers: 26
Number of counties served: 73
Totd amount of State appropriations: $1,297,494
Range of appropriation amounts: $23,000 to $90,000
Average appropriation amount: $48,055
Totd amount other funding sources: $3,035,725
Total budget amount; $4,333,219
Budget for Mediation Network (umbrella organization): $237,292
Cases referred for mediation: 16,698
Casesin which mediation was attempted: 15,016 (90%)
Cases resolved viamediation: 11,906 (79%)
Referrds from court officids. 12,742 (76%)
Referrals from other sources: 3,956 (36%)
Crimind referrals. 11,635 (70%)
Non-Crimina Referrds. 5,063 (30%)
Primary expenditure: employee sdlaries
Other dgnificant expenditures. contractud services, FICA, employee bendfits,
expansion cogts, rent payments, supplies, travel costs
Number of volunteers (includes mediators and non-mediators): 2,418
Hours served by volunteers: 39,249
Services provided by volunteers:
serving on boards of directors and advisory committees
providing facilitation, training and consultation services
providing court intake and court liaison services
providing community outreach and program development services
raising funds and engaging in promotiond activities
providing foreign language interpreting and trandating services
Most frequently reported god: establishment of youth and family services
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Data Collection in Virginia

There are two sources for mediation statisticsin Virginia, but the sate legidature does not
require an annual report or data from the nine community mediation centersin the
Commonwedth. Firg, the Office of the Executive Secretary (OES) of the Virginia Supreme
Court tracks limited data related to the court-referred mediation contracts funded by the State.
The Department has tracked the state funds spent on court- referred mediation contracts since
1994 and the number of contractors and the number of mediation contract cases since 1998.

Virginia Court-Referred Mediation Contract Statistics

Cases Amount Spent Contractors
1994-95: $55,715
1995-96: $104,965
1996-97: $126,655
1997-98: $118,947
1998-99: 1381 $204,247 50
1999-00: 1922 $296,299 64
2000-01: 3740 $458,785 69
Totals: 7043 $1,365,613 183

Second, the nine community mediation centers each maintain their own statistics.

Case Data for Virginia's Community Mediation Centers, 1998-1999

Mediation Services

Cases 2267

Hours 6297

Adults Served 4292

Children Benefited 2699
Skills Training

People Trained 2038
Client Services

Hours 15,097
Educational Programs

People Served 4655
Volunteer Services

Hours 13,392

Budget $1,264,395
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STUDY FINDINGS: RECOMMENDATIONS

The reduction of community tensions and conflict isavitaly important goa for communities
across the United States. Our recommendations reflect the assumption that prevention and early
intervention are powerful and effective because they reduce the financid costs of public conflicts
and hdp sustain communities.

Programs/ Standards

» Standardsof Practice For Community Mediation: Virginia s nine community mediation
centers should develop a new, uniform "Standards of Practice” for community mediation.
These standards would provide community users with assurances of mediator conduct and
quality digtinct from the court mediation standards promulgated by the Virginia Supreme
Court. These standards would address community mediation’s unique needs, conditions and
chdlenges.

Desgned, implemented and managed by Virginia s nine community mediation centers, these
standards would provide their communities with assurances of mediator conduct and qudity
and enhance the vighility of the centers at thejudicid and legidative levels

» Program Innovation: Effortsto develop innovative programs for addressing a wide range of
community needs should continue. Pilot programs that are successful should be shared with
other communitiesin Virginia

: Thefield of community mediation grew rapidly during the late 1970s and early 1980s

- and has continued to grow rapidly during the past decade. Today, across the United

: States, community mediation centers are developing a wide range of innovative programs.

: Asthe Community Mediation Programs Report notes, “ programs have proliferated across the
. ndion ... they have diversified their areas of application and now provide services to courts,

: schools, businesses, and other ingtitutions. They have dso become increasingly involved in

: the resolution of large-scale, multiparty public policy disputes’ (67).

Innovative community mediation programs currently tackle issueslike race relations, AIDS,
public policy, prison, boycotts, migrant workers, agriculture, clean air/water rights, farm

: grazing rights, employment, religious disputes, community policing, and business'corporate
. disputes.

Innovative programs, however, require additiona funding and stable funding sources. In
- addition, Virginial's community mediation centers should develop a mechanism by which
+ innovative and pilot program information can be shared. Sharing information will help

+ ensure that innovative mediation programs reach communities throughout the

: Commonwedlth.
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» Community-Based Programs. Virginiashould further develop the cgpacities of community
mediation centers to address disputes outsde of the courts. Innovative community mediation
programs require additional funding. These programs should have measurable outcomes and
target specific community gods, such as promoating civil society or reducing violence.

Program Devel opment

» Long-term Funding: Stable, long-term sources of funding for early-intervention and
conflict prevention programsin Virginia should be developed. Current funding for court-
referred mediation does not cover the full cost to community mediation centers of providing
such services. Court-referred mediation provides an important service. However, it
impinges on centers' ahilities to provide other innovative services in prevention and early
intervention.

> State-wide Coverage: New community mediation programs should be started in
underserved locdlities to ensure the provison of mediation services throughout Virginia
VACCR should take the lead in collaboration with others, such asthe VirginiaMediation
Network (VMN) and the Office of the Executive Secretary (OES) of the Supreme Court, to
coordinate and extend coverage.

: Today, partsof northern, central and southern Virginia lack accessto adequate
mediation resources. Areasof concern include:
Northern Virginia:
: » West of Loudoun County
Central Virginia:
: » Farmville and Southward
Western Virginia:
» Staunton and Westward
Southwestern Virginia:
: » Bristol and Westward
Southeastern Virginia:
: » Petersburg and Southward

» Legidative Funding M echanisms: Virginiashould evauae legidaive funding mechanisms
from other states. Possible models include Maryland and North Carolina’ s funding
programs, filing fee legidation, Indiana s fee-for- services statute, and New Y ork’ s prescribed
funding commitments.



: Themost common funding system remainsfiling fee legidation, whichisin placein
: Cdifornia, Florida, Michigan, Oregon, and Texas. Thislegidation requires no additiond
- date funding, but permitslocdities to choose how to alocate the funds generated from

: court filing fees. In Cdifornia and Texas, the fee can range as high as $8 per case. In

+ Michigan, the fee cannot surpass $2. State legidation in Hawali engblesthe Mediation

: Centers of Hawaii (MCH) umbrella organization to serve as the fund dlocation and

. oversight agency for the ate. In return, the legidation requires that MCH provide annua
: reports and fulfill other criteria

: In Maryland, North Carolina and New Y ork, the state legisatur es have made

: substantial direct funding commitments. In Maryland in 1999, the state legidature
: gppropriated $400,000 annualy for community mediation. Thisfunding is currently
guaranteed through FY 2002. In North Carolinain 1999, the Sate legidature

- appropriated $1,297,494 for its 26 centers. In New York State in 1998, the state

- legidature gppropriated $3,601,880 in CDRCP grant awards for community mediation.

» Central Funding Organization: VACCR should be consdered as an entity that could
receive date funding and disburse funds. In Maryland and Hawaii, an umbrella organization
coordinates centers funding requests. These organizations enable community mediation
centers to work together and raise their vighility at the judicid and legidative leves.

The Mediation Centers of Hawaii (M CH), a 501-c-3 umbr ella or ganization, manages

- the state’'sannual Purchase of Services (POS) contract for the six community

 mediation centers. The date initialy allocated $560,000 annually for the contract, but

+ thisamount was reduced by 25 percent in 1997. For the past four years, the POS contract

- has been for $424,000 annudly.

Managing the POS contract entalls:

» Drafting subcontracts for the individual community mediation centers,

» Recaving quarterly payments from the state judiciary and drawing check dispersas,
» Leading the drafting of the biennid ate judiciary funding request; and

> Setting up quarterly board meetings on Oahu and coordinating al other mesetings.

The MCH has no full-time g&ff — it is essentidly the Board's Chairman and the six

- member representatives from each of the centers. The MCH Board meets quarterly. The
: contract’ s basic components are straightforward: each center receives a base funding

- amount from the state judiciary plus an additiona amount determined by each center’s

- casdload volume. Recently, the POS contract has been expanded to cover community

- training and facilitation services aswell.

The MCH’ s other primary responsibilities are qudity control for community mediation
programs and the facilitation of communication between the centers.

.....................................................................................................



Public Education and Outreach

> Benefitsof Mediation and Early I ntervention: Communities should be educated about the
benefits of mediation and the specific vaue of early intervention. Coordinated efforts should
inform decision-makers about the programs that are already available or that could be
developed. Examplesinclude the many different innovative programs for youth, restorative
justice, police partnerships, etc. Also, the availability of free mediation for those who can't
pay aso needs to be publicized more widely. Centers till find that many people are unaware
of their diding-fee scde and policy of providing mediation regardless of ahility to pay.

» Training: Key community individuas and groups need to be provided with low-cost or free
conflict management training. This training should focus specificaly on getting people to
resolve their problems with third-party ass stance before the problems escalate to the level of
violence or legd disputes. Thistraining will help build the cgpacity of communitiesto
address conflict in a congtructive manner.

The more that decison-makers are made aware (through training) of the potentid role of
community mediation, the more community mediation will be used and will reach itsfull
potential in Virginiaand across the United States.

Cost Savings Evaluation and Measures

» Measurable Benefits: Standardized methods should be devel oped for measuring the benefits
and cost savings provided by Virginia s community mediation centers. This data would
enable communities, state agencies, and private foundations to better understand, in concrete
financid terms, the vdue of early intervention programs.

» Value-Added Benefits: Additiona methods should be devel oped to measure the full range
of benefits provided by community mediation. A neighborhood' s renewed sense of
community, achild’'simproved performance at school, aresdent’s new-found sense of safety
and security — these are dl examples of the ways that community mediation can help
sugtainable communities and civil society.

Community mediation centers in many dates, including Virginia, collect program datistics 3

- like casdoads, client numbers and referra sources. These dtatistics help illustrate the

+ benefits of mediation and judtify centers funding requests. However, quantifying the

: benefitsand financial cost-savings of early intervention and prevention programs can

. provedifficult. Today, standardized methods need to be developed that will change

: thisstuation.

: Michigan is one of the few states that has implemented such methods and the data are

: remakable. In Michigan's Agricultural Mediaion Program (MAMP), for example, the
: annua estimated cost savingsin court appeals alone was $1,895,000 in 1998. For

: Michigan's Specid Education Mediation Program (MSEMP) over the same period, the
annual cost savingsin court gppeda s was $670,000.

: Using their own set of standardized methods, Virginia's community mediation centers will 3
- effectively quantify and justify their court-related and early intervention programs. :



STUDY FINDINGS: CONCLUSIONS

Sinceitsinception in the late 1960s, the community mediation field has grown subgtantialy
and mediation programs have branched out into a remarkable number of new areas. AsDanid
McGillis notesin the Community Mediation Programs Report:

Community mediation programsrepresent, in tangible form, the embodiment
of many of the core principlesfavored by many citizens, induding locd
initiative, volunteerism, combating violence, private/public partnerships, cooperation
among people representative of the full diveraty of the community, problem-solving
of the type embodied in community policing, and nationa collaboration so thet
communities can learn from one another. °

Asthe 21% century begins, the community mediation field faces some tough decisons and a
series of enduring and new chalenges. This study has found that, over the past two decades,
community mediation centers have established themsalves as the backbone of mediation services
of dl kinds throughout the nation. They have been the primary training ground for mediatorsin
both private and community sectors and have been the prime innovators in conflict resolution
programs for communities. Centers are adso the largest providers of mediation servicesto the
working poor and the economicdly disadvantaged.

However, this Sability has come at aprice. Community mediation centersin Virginiaand
across the United States are typicaly closdy tied to loca and state court systems. As Scott
Bradley and Mdinda Smith note, “community mediation centers have had along and sgnificant
relationship with state and loca court systems. Nearly haf of the member centers of the
Nationa Association for Communit¥ Mediation receive more than 50 percent of their case
referrals from their court systems” *° This situation has definite benefits and substantia
drawbacks for the community mediation field, as discussed earlier in the study.

The study’s central findings arethat current funding levelsfor court-related mediation
programsin most states are insufficient to cover program management costs and that the
close ties between community mediation centersand the courtslimit centers ability to
provide early intervention and conflict prevention services.

Recent research indicates that precisely these services are most needed to meet the changing,
diverse needs of America's communities. Asthe Maryland ADR Report Join the Resolution
notes:

maost community mediation centers in Maryland operate under severe resource
condraints ... community mediation is a vauable service to Maryland citizensand
community mediation services should be encouraged, expanded and financidly

® Daniel McGillis, Community Mediation Programs: Developments and Challenges (Washington, D.C.: United
States Department of Justice, 1997): 91.

10 seott Bradley and Melinda Smith, “Community Mediation: Reflections on a Quarter Century of Practice,”
Mediation Quarterly 17 (Summer 2000): 317.
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supported ... the court[s] should take aleading role in supporting community
mediation services, largely because of their potential to prevent conflicts from
reaching a level at which court intervention is necessary.**

This sudy aso has found that the states gpproach these concernsin different ways,
deveoping funding models, legidation and umbrella organizations to meet funding and
coordination needs in an attempt to establish long-term financid and programmetic sability for
their centers. However, there remains a massive gap between states like Maryland and North
Cardling, with their extensve funding programs and active umbrella organizations, and many
other gtates, some of whom lack a community mediation presence dl together. Two-thirds of the
community mediation programs included in the National Association for Community Mediation
Directory (168 of the 267 programs), for example, are located in only 12 states. In rank order,
these states are California, New Y ork, North Carolina, Oregon, Michigan, Washington,
Massachusetts, Texas, Virginia, Pernsylvania, Minnesota and Nebraska.

Virginia has a strong network of nine community mediation centers, amediation codition
(the Virginia Association of Community Conflict Resolution), a mediation membership
organization (the Virginia Mediation Network), and the sustained support of the state's courts,
through the Office of the Executive Secretary (OES) of the Supreme Court. Since 1994, the OES
has managed state funds to pay for mediation contracts. Clearly, Virginia has a strong
infragtructure for mediation and a strong track record of support for the provision of mediation to
the courts.

This study recognizes that Virginia has the opportunity to serve as a nationd |eader in the
community mediation fidd by funding early intervention and conflict prevention mediation.
While court-rdlated program funding and priorities remain important, and will continue to be a
condant presence in the community, community mediation centers must increasingly provide
early intervention and prevention solutionsin order to mogt effectively serve the needs of their
communities. In Virginia, new funding mechanisms, sandards, educationd efforts and
community programs represent arange of powerful new possibilities. VACCR, the codition of
community mediation centers, represents a clear vehicle for implementing many of these
recommendations, but it will first need to address the key issue of funding. With these options,
Virginia stowns and counties will have greater opportunities to effectively prevent and manage
conflict, build new community-wide strengths, and develop into the flexible, sustainable
communities they envison.

1 Maryland ADR Commission, Join the Resolution: The Maryland ADR Commission’s Practical Action Plan,
(Towson: Maryland Alternative Dispute Resolution Commission, 1999): 35-38.
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Appendix B: Phase | and Phase Il State Listings

States contacted and reviewed in Phase | of the study:

A\

vV V.V V V V VY V V VYV VYV V V V VY V V V V V V V V

Alabama
Alaska
Arizona
Arkansas
Cdifornia
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
lllinois
Indiana
lowa
Kansas
Louisana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi

Missouri

YV V.V V VYV ¥V V V VYV V V VYV V V V V V VY V V V V

Montana
Nebraska
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Idand
South Carolina
Tennessee
Texas

Utah

Vermont
Virginia
Washington
Wes Virginia
Wisconsin

Wyoming
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Appendix B (cont.): Phasel and Phase|l State Listings

States selected for in-depth analysisin Phase |1 of the study:

Cdifornia
Florida

Hawaii

Indiana
Maryland
Michigan

New York
North Carolina
Oregon

YV V.V V V V V V V V

Texas



Appendix C: Study Contact I nformation

CALIFORNIA

Ester Soranio, Coordinator,

Los Angeles County Department of Community and
Senior Services

(213) 738-2621

esoriano@co.la.ca.us

Southern California Mediation Association
195 South C Street, Suite #250

Tustin, CA 92680

(877) OMEDIATE

scma@scmediation.org
www.scmediation.org

John Horn, Outreach and Public Relations, California

Dispute Resolution Council

P.O. Box 55020

Los Angeles, CA 90055

(213) 896-6540
www.conflict-resol ution.net/cdrc

Cdlifornia Dispute Resolution Institute
760 Market Street Suite #516

San Francisco, CA 94102

(415) 773-1800

cdri @earthlink.net

Neal Blacker, Los Angeles County Bar Association
261 S. Figueroa Street Suite #300

Los Angeles, CA 90012

(213) 627-2727

FLORIDA

Sharon Press

Director, Florida Dispute Resolution Center
Supreme Court Building

500 South Duval Street

Tallahassee, FL 32399

(850) 921-2910

presss@mail.flcourts.org

Nelson Johnson

Director, Citizen Dispute Settlement Center
330 East Bay Street

Jacksonville, FL 32202

(904) 630-2075

Kathy Gail
Florida Academy of Professional Mediators
(800) 808-8494

HAWAII

M ediation Center of Molokai

P.O. Box 1708

Kaunakakai, HI 96748

(808) 553-3844

Elizabeth Kent, Director, Center for Alternative
Dispute Resolution

State of Hawaii Judiciary

P.O. Box 2560

Honolulu, HI 96804

Phone: (808) 539-4237

Fax: (808) 539-4985

http: www.hawaii.gov/jud/cadr.htm
http: opihi.com/jud/GENINFO.htm

Mediation Center of the Pacific
200 N. Vineyard Blvd., Suite 320
Honolulu, HI 96817

(808) 521-6767

Bruce McEwan, Chairman, MCH Board of Directors
Mediation Centers of Hawaii, Inc.

P.O. Box 1708

Kaunakakai, HI 96748

INDIANA

Bob Gross, Coordinator, Indiana Network for
Community Mediation INCOMM)

P.O. Box 275

North Manchester, IN 46962

(219) 982-7751

Margaret Lechner, Executive Director, Conflict
Resolution Center

Indiana University East

P.O. Box 1564

Richmond, IN 47375

(765) 973-8511

Albert Schinazi, Chair, INCOMM Legislative and
Judiciary Committee

7928 Barlum Dr.

Indianapolis, IN 46240

(317) 259-0759

integrativesol utions@mail.com
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Dwight Ericsson, Director, Education for Conflict
Resolution (ECR), Huntington

306 E. Washington St.

Huntington, IN 46750

(219) 356-5301

dericsson@huntcol .edu

MARYLAND

Doug Brookman, President, Maryland Council for
Dispute Resolution

5Ingleside Avenue

Bdtimore, MD 21228

(410) 719-0580

Ann Sharp, Executive Director, Anne Arundel
Conflict Resolution Center

2666 Riva Road, Suite 130

Annapolis, MD 21401

(410) 266-9033

Leah Graham, Executive Director, CALM Program
in Frederick

4 E. Church Street

Frederick, MD 21701

(301) 694-6518

Brian Polkinghorn, Executive Director, Center for
Conflict Resolution, Inc.

1100 Camden Avenue

Salisbury, MD 21801

(410) 219-2873

Nick Beschen, Executive Director

Maryland Association of Community Mediation
Centers (MACMC)

113 Towstontown Boulevard

SuiteC

Towson, MD 21286

(410) 321-2398
nick.beschen@courts.state.md.us

MICHIGAN

Doug Van Epps, Director

TaraVerdonk or Michelle Hilliker, Program
Directors

Community Dispute Resolution Project
State Court Administrative Office

PO Box 30048

Lansing, M| 48909

(517) 373-4839

NEW YORK

Mark Collins, CDRCP Coordinator

Community Dispute Resolution Centers Program
NY S Unified Court System

State ADR Office, CDRCP

98 Niver Street

Choes, NY 12047

(518) 238-2699 x 258

Fax: (518) 238-0186

mcollins@courts.state.ny.us
www.courts.state.ny.us/adr

LisaHicks, Executive Director

New Y ork State Dispute Resolution Association
244 Hudson Avenue

Albany, NY 12210

(518) 465-2500

Fax: (518) 465-0840

nysdra@scrisny.org

www.nysdra.org

NORTH CAROLINA

Scott Bradley, Executive Director
Mediation Network of North Carolina
P.O. Box 241

Chapel Hill, NC 27514-0241

(919) 929-6333

mnnc@mnnc.org

WWW.MNnc.org

OREGON

Susan Brody, Executive Director

Kristen Erbes, Program Administrator (x27)
Oregon Dispute Resolution Commission (ODRC)
1201 Court Street, NE Suite 305

Sdem, OR 97301

(503) 378-2877x 25

Fax: (503) 373-0794

www.odrc.state.or.us

Ann Bartsch, Executive Director
Oregon Mediation Association (OMA)
PO Box 2952

Portland, Oregon 97208-2952

(503) 872-9775

Oregon State Bar Alternative
Dispute Resolution Program
Nelson Hall

(800) 452-8260

41



TEXAS

Kris Donley, Executive Director
Dispute Resolution Center (DRC)
5407 North IH35 Suite 410
Austin, TX 78723

(512) 371-0033

FAX: (512) 371-7411
drc@realtime.net
http://www.realtime.net/drc

Luciano Adrian Rodriguez, President,
Texas Association of Mediators
6019 McPherson

Suite 7

Laredo, Texas 78041

(956) 727-7080

Fax: (956) 727-1799

John Palmer
Texas A ssociation of Mediators
(254) 755-4100
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Appendix D: Virginia’'s Community Mediation Centers

Community Mediation Center
36 Southgate Court, Suite 102
Harrisonburg, VA 22801
Suzanne Daughety, Director
(540) 434-0059
mediate@rica.net

Conflict Resolution Center
P.0. Box 1185

Roanoke, VA 24006-1185
Chrigtine Poulson, Director
(540) 342-2063
chrigtingpoulson@hotmail.com

Dispute Resolution Center

701 East Franklin Street, Suite 712
Richmond, VA 23219

Duane Shockley, Director

(804) 343-7355
dshockley@richmond.bbb.org

Dispute Settlement Center
586 Virginian Drive
Norfolk, VA 23505
Robert Glover, Director
(757) 480-2777
bobg@infi.net

The Mediation Center at FOCUS
1508 Grady Avenue
Charlottesville, VA 22903
Carolyn Miller, Director

(804) 977-2926
focusmediation@netscape.net

Northern VirginiaMedigtion Service
George Mason University

4400 Univergty Drive, 4D3

Fairfax, VA 22030

Robert Scott, Director

(703) 993-3656

nvms@gmu.edu

Peaceful Alternatives Community Medigtion

Center

P.O. Box 128

Monroe, Va 24574

804-929-0355

Carolyn Pritchard, Executive Director
pritchard@iwinet.com

Piedmont Dispute Resolution Center
P.0. Box 809

Warrenton, VA 22816

Lawrie Parker, Director

(540) 347-6650
lawrieb3@hotmail.com

Rappahannock Mediation Center
P.0. Box 7162

Fredericksburg, VA 22404

Rob Schwander, Director

(540) 372-7740
rapmc@juno.com

State Offices

Department of Dispute Resolution Services
Office of the Executive Secretary

100 N. Ninth Street, Third Floor
Richmond, VA 23219

Geetha Ravindra, Director

(804) 786-6455



Appendix E: Descriptions of Virginia's Nine
Community Mediation Centers

The Community Mediation Center (CMC)

Created in 1984, Harrisonburg's Community Mediation Center was the first dternative
dispute resolution service and training agency in Virginia. The CMC provides leadership in the
field of violence prevention, collaborative decison-making, and aternative dispute resolution.
Among its programs, the CMC provides a Restorative Judtice Initiative, Victim/Offender
Conferencing, Certified Training programs, School Peer Mediation programs, and
Business/Organizationd Offerings. Ninety percent of the Center’s cases result in agreements
between the parties involved.

The Conflict Resolution Center (CRC)
Roanoke' s Conflict Resolution Center provides.

» mediaion/fadilitation and conflict resolution training services for ten public housing
neighborhoods,

» mediation for dl levals of court and coordinates dl circuit court refarals;

» aparenting education class for separating parents that provides conflict resolution
training for youth in an dternative school (GED program);

» mediation and negotiation skills training for parent/community/school disputes
through a partnership with loca schools and parent groups, and

» mediation services for police and community referras.

The Dispute Resolution Center

The Digpute Resolution Center, located in Richmond, Virginia, was founded in 1987 by joint
efforts of the Virginia State Bar, the Virginia Bar Associaion and Virginia's Better Business
Bureau. The Center focuses on teaching and service in the field of dternative dispute resolution
and provides mediation and family/divorce mediation services. Mediation fees are determined
by adiding scae based on the client’ s annua income.

The Dispute Settlement Center (DSC)

Norfolk’s Dispute Settlement Center is a certified United Way Agency and the only not-for-
profit community mediation center in southeastern Virginia. Since 1990, the center’s 60+
volunteer certified mediators, its staff and Board of Trustees have been helping the citizens of
Hampton Roads use mediation to find common ground. The center handled 805 cases during the
past year and spent 3,655 volunteer hours and more than 1,400 hours providing mediation
services. The Center provided mediation services to 202 economically disadvantaged familiesin
the past year a no or very low cost.



The Mediation Center at FOCUS

The Mediation Center at FOCUS, located in Charlottesville, provides direct mediation
sarvices for Virginia Circuit, Generd Didtrict, Juvenile and Domestic Relations and Supreme
Court referrals. The Center dso offers awide range of training programs. During 1999- 2000,
the Center mediated 148 cases, 106 of which were court-referred. Over the same period, the
Center trained 33 individuas in conflict resolution and 177 individuds in mediation training.

Northern Virginia Mediation Service (NVMYS)

Northern VirginiaMediaion Serviceisthe regiond community mediation center for
Northern Virginia. Established in 1988, NVMS has a volunteer board of directors and six staff.
NVMS offers arange of services and is ffiliated with the Inditute for Conflict Anadysis and
Resolution (ICAR) and George Mason University. During itsfirst decade, NVMS has provided
services in more than 3,000 cases and currently averages about 500 cases per year. These 500
cases are about equally divided between court-referred cases and cases referred by other sources.
About 85 percent of non-court ordered cases, 70 percent of court-ordered non-domestic, and 60
percent of court-ordered domestic cases result in agreements between the parties.

Peaceful Alternatives Community Mediation Services

The Pesceful Alternatives Community Mediation Services, located in Amherst County,
serves Sx counties and one city. The center has established a school truancy mediation program,
ayouth accountability conference program for juvenile conflicts and relationship concerns, an
anger management and conflict resolution strategies program for sixth and seventh gradersin an
dternative school and a collaborative multi- party program for environmental issues. The center
is aso developing arestorative justice program and pilot programs targeting eldercare, hedlth
care and housing issues.

The Piedmont Dispute Resolution Center (PDRC)

Warrenton's Fiedmont Digpute Resolution Center offers arange of community mediation
programs. The center provides a restorative justice program, a school-based student mediation
program and nel ghborhood mediation workshops that bring police and citizens together. Findly,
the PDRC aso conducts seminars for business leaders on diversity training and provides
employee mediation for local government.

Rappahannock Mediation Center (RMC)

The Rappahannock Mediation Center, located in Fredericksburg, serves Caroline, King
George, Spotsylvania and Stafford Counties and the City of Fredericksburg and the town of
Colonia Beach. Incorporated on February 2, 1989, the center began as a grassroots organization
with amisson to “empower individuals, groups and organizations to resolve conflict amicably.”
Today, the RMC has two full-time staff and 58 volunteer members. Twenty-five volunteers are
Virginia Supreme Court-certified. In addition to awide range of mediation services, the RMC
a0 provides mediator training, community education, and school-based peer mediation training
programs. In 1997-98, the RMC served 1,216 individuas. In 1998-99, the RMC served 2,188
individuas. In 1999-2000, the RMC served 3,270 individuds.
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Appendix F: Collected Study Quotes

North Carolina:

>

“ Building meaningful community capacity and changing conflict patterns are the most powerful tools
provided by community mediation programs. Many of the elements of true democracy are present in the
work wedo. | believethat if, in any given situation, there is a community and a conflict, placing everyone
together in one room and working through the mediation process will result in the most equitable and
elegant solution possible.”

-- Scott Bradley, Executive Director, Mediation Network of North Carolina

New York:

>

“What you find many times with people who are referred to community mediation is that they have not
spoken directly to the person who they’ re in conflict with. Community mediation providesthe capacity for
people to meet face-to-face and to really hear the issues. Enhancing people’ s ability to discussissuesis
the beauty of the process. It prevents an escalation, it'sinexpensive, and it’s personal.”

-- LisaHicks, Executive Director, New Y ork State Dispute Resolution Association

Maryland:

>

Hawaii:

Florida:

>

Indiana:

“ Everyone involved with community mediation in Maryland believes that it provides an affordable service
that goes a lot further than easing court dockets and reducing police calls. Community mediation
programs preserve relationships and yield long-lasting results. The research on community mediation
programsis only beginning to document its dynamism and potential for community-wide success.”

-- Nick Beschen, Executive Director, Maryland Association of Community Mediation Centers

“Herein Hawaii, we've found out that the useful ness of mediation within a community really has no
bounds. It can be very creative, aslong as you keep the basic tenets of mediation, the neutrality, the
fairness, the allowing of partiesto control their own destiny, in mind. Over time, we' ve learned that more,
rather than less, is always possible with community-based mediation programs.”

-- Bruce McEwan, Chairman, Board of Directors, Mediation Centers of Hawaii (MCH), Inc.

“ The benefits of community mediation is something | believein to my core. It enables peopleto resolve
conflicts themsel ves and provides the space and time to do so. Community mediation centersare vital so
that people to have a place to resolve conflicts.”

-- Sharon Press, Director, Florida Dispute Resolution Center

“ Personally, | find thiswork very satisfying. | feel | have the opportunity to make a differencein the lives
of a good many people.”

-- Dwight Ericsson, Director, Education for Conflict Resolution (ECR), Huntington
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Appendix G: Questions Used in Ten-State Survey

General Question Sheet for All States’M ediation Centers

1

Who provides the major voice for mediation in the state? The Supreme Court? An Association of mediators?
Other?

Who provides the major voice for non-court related mediation in the state? Individual centers? A Coalition?
How would you characterize the role of attorneysin mediation - generally -in your state?
Does therole of attorneys change when we talk about community mediation?

Arethere "standards of practice" for mediation in your state, such as training and mentoring requirements and
ethical standards for mediators?

If yes, are these "standards" statutory (i.e., adopted into state law)?
Do these standards apply to both court related cases, and non-court related cases?
Who devel oped and/or promulgated these standards?

Arethere examples you would cite, or data, or sources of information about the benefits of non-court related
community mediation in your state?

Or isthere something that you would be willing to say about the benefits of community mediation, that we can
quotein our study?

Question Sheet for Non-Court Related Community Mediation Programs

8.

10.

11.

12.

13.

14.

15.

16.

17.

18.

What do you consider to be your (i.e., your center or your state's) strongest non-court related community
mediation program(s)?

What are the programs that offer the most promise for the future?

What are specific goals of these programs?

What was the impetus for the creation of these/this programs?

When was the program designed and i mplemented?

Was extra staff training needed?

How isthe program funded?

What has most helped the program to sustain itself over along period of time?
What have been the program's greatest challenges?

Do you have partnersfor the program?

What are your measures of success or methods of evaluation of these programs?
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Question Sheet for Established CoalitiongUmbrella Organizations

19

20.

21.

22.

23.

24,

25,

26.

27.

28.

. Weunderstand there isfis not a coalition/umbrella organization for community mediation centersin your state.

Isthis correct?
Does the membership include just community mediation centers, or doesit include private mediators too?
To what extent do your organization’s members share resources?
How have your organization’ s needs/services changed over time?
What are the organization’s major projectsin the past two years?
What are the major projects that the organization foresees in the next year or two?
What do you think are some of the |essons that the organization has |earned since itsinception?
Could you please describe the organization’ s mission and goals?
How is the organization funded?

When was the organization founded?

Question Sheet for Direct L egislative Funding

29.

30.

31

32.

33.

34.

35.

36.

We understand that your state does/does not directly fund community mediation centers. Isthis correct?

Isthe state funding designated for specific kinds of services or can it be used for community services at the
discretion of the center? How much of the funding can be used for non-court related mediation?

Can you share some of the legislative history of the statute/direct funding for community mediation centers?
When did your state |egislature adopt this statute/ direct funding?

Which state agency is designated to provide oversight for thisfunding?

Has the statute been implemented? How well? For how long? If not, why not?

Has the legislature changed or updated the funding mechanism over time?

Arethere alternatives to the current direct funding mechanism?
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Attachment H: State L egidation Example
Indiana Code 34-57-3. 1998 L egidative Action in Support of Community M ediation

|C 34-57-3
Chapter 3. Community Dispute Resolution

|C 34-57-3-1
Sec. 1. This chapter appliesto the following disputes:

1. A crimind offense that a prosecuting attorney has referred to a dispute resolution center
under adiverson program under IC 33-14-1-7.

2. A civil action that has been filed and referred by the court to a digpute resolution program for
dternative dispute resolution under 1C 34-57-4 (or |C 34-4-2 beforeits reped).

3. Civil disputesthat do not involve an insurance clam, in which the parties voluntarily submit
to community dispute resolution without filing an action in court.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-2
Sec. 2. (d) The community dispute resolution centers program is established.

(b) The chief justice of Indiana shdl do the following to the extent that sufficient
funds are avallable:

1. Adminiger and supervise the program.

2. Sdlect centersto receive funding from gpplications that are submitted under this
chapter.

3. Didribute funds for the establishment and continuance of centers on the basis of
need in the community.

4. Adopt rulesthat are necessary to carry out the purposes of this chapter and IC
34-57-4.

(c) The chief judtice of Indiana, subject to the approva of the budget agency, may
hire the personne necessary to administer the program.

(d) The Indiana supreme court may collect an annua voluntary contribution in the
amount of twenty-five ($25) from each attorney admitted to practice before
the Indiana supreme court. The money collected from the voluntary
contributions shal be used for the program.

As added by P.L.1-1998, SEC.53.
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|C 34-57-3-3
Sec. 3. Applications submitted for funding under this chapter must include the following

information:
1. Thecost of operating each of the proposed centers, including the proposed compensation for
employees.
2. A description of the proposed area of service and the number of participants expected to be
served.
3. A destription of available dispute resolution services and facilities within the proposed
geographica area
4. A description of the applicant’s proposed services, induding a description of the following:
(a) Support of civic groups, socia service agencies, and crimind justice agenciesto
accept and make referrals.
(b) The present availability of resources.
(c) The gpplicant’s adminidrative capacity.
5. Additiond information required by the chief justice of Indiana.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-4
Sec. 4. To be digible for funds under this chapter, a center must do the following:

1.

2.

Comply with this chapter and the rules adopted by the chief justice of Indiana.

Provide neutra mediators who have received training in conflict resolution techniques as
specified under rules adopted by the chief justice of Indiana

Provide dispute resolution without cost to a participant who isindigent and a nomind or no
cost to other participants.

Provide dispute resolution services to the community for parties who participate on a
voluntary basis.

Ensure that any arbitration services offered by the center are in compliance with IC 34-57-2.

At the conclusion of the digpute resolution process do the following, if an agreement is
reached:
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(&) Provide awritten agreement or decision setting forth the settlement of the issues and
future respongibilities of each participant.

(b) If the matter was referred by the court for dispute resolution after a cause was filed,
provide awritten agreement or decision to the court that made the referrd.

() If the matter was referred by a prosecuting atorney for dispute resolution, provide a
written agreement or decision to the prosecuting attorney that made the referrd.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-5
Sec. 5. Each center that receives funds under this chapter must:

1. Beoperated by agrant recipient;

2. Be operated under a contract with the chief justice of Indiana; and

3. Comply with this chapter.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-6

Sec.6. (@) Funds available for the purposes of this chapter may be alocated for services
provided by digible centers.

(b) A center in existence before July 1, 1992 may apply for funds available under
this chapter.

As added by P.L.1-1998, SEC.53.
|C 34-57-3-7

Sec. 7. The chief justice of Indianamay accept, apply for, and disburse public or private funds
for the purposes of this chapter.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-8

Sec. 8. (a) A grant recipient may accept funds from public or private sources for the
services provided by the grant recipient.

(b) The state board of accounts, the chief justice of Indiana, or an authorized
representative of the state board of accounts or the chief justice of Indiana
may ingpect, examine, and audit the fiscd affairs of loca programs or centers.

(c) Centers mugt, whenever reasonably possible, make use of public facilities free
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or a nomind cog.
As added by P.L.1-1998, SEC.53.

|C 34-57-3-9
Sec. 9. A center operated under this chapter is not a state agency or an insrumentdity of the
gate. Employees and volunteers of a center are not employees of the Sate.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-10
Sec. 10. IC 34-57-2 appliesto arbitration conducted under this chapter.

As added by P.L.1-1998, SEC.53.

IC 34-57-3-11
Sec. 11.
(8) Except as provided in subsection (¢), the following are not subject to
subpoena or discovery or admissible in evidence in any judicid or
adminidrative proceeding:

1. All work product of amediator.

2. Any communication relaing to the subject matter of the dispute made during the
resolution process by a participant, mediator, or other person present at the
dispute resolution.

(b) A mediator or a gtaff member of a center may not be compelled to testify ina
judicid or an adminigtrative proceeding with respect to a dispute that has
been referred to a center for dispute resolution.

(c) Subsection (a) does not apply to awritten agreement or decision provided to
the participants, the court, or a prosecuting attorney under section 4(6) of this
chapter (or IC 34-4-2.5-9(b) beforeits repedl).

As added by P.L.1-1998, SEC.53.

|C 34-57-3-12
Sec. 12. A center that receives funds under the program must annualy provide the chief justice
of Indianawith Satistical data and other information thet the chief justice of Indiana requires.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-13

Sec. 13. The chief justice of Indiana shal prepare and submit an annua report to the governor
and the genera assembly that evauates and makes recommendations concerning the operation
and success of centers funded under this chapter.
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As added by P.L.1-1998, SEC.53.

|C 34-57-3-14
Sec. 14. Section 1(2) of this chapter does not prohibit a person who has been referred by the

court to a dispute resolution program from filing a motion with the referring court for atria de
Novo.

As added by P.L.1-1998, SEC.53.

|C 34-57-3-15
Sec. 15. (@) This section gpplies to a dispute described in section 1(3) of this chapter.
(b) Except as provided under subsection (c), the running of a statute of
limitation ceases to run efter thetime:

=

arbitration isinitiated under IC 34-57-2-2 (or |C 34-4-2-2 beforeits repeal); or
2. the parties Sgn an agreement to mediate.

(©) The gatute of limitation resumes running &fter the earlier of the following:
1. Thedate the parties enter into awritten agreement under section 4(6) of this chapter (or IC
34-4-2.5-9(6) beforeits reped).
2. Six (6) months after the date that the statute of limitation was suspended under subsection (b)
(or 1C 34-4-2.5-20(b) before its repedl).

As added by P.L.1-1998, SEC.53.
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Attachment I: Example of Funding Model Criteria

Maryland’s nine criteria pointsthat MACMC usesto
evaluate community mediation center funding applications

The Nine-Point Model for Community Mediation

. Train community members - who reflect the community’ s diversity with regard to age, race,
gender, ethnicity, income and education - to serve as volunteer mediators.

. Provide mediation services at no cost or on adiding scae.

. Hold mediations in neighborhoods where disputes occur.

. Schedule mediations a atime and place convenient to the participants.

. Encourage early use of mediation to prevent violence or to reduce the need for court
intervention, as well as provide mediation at any stage in adispute.

. Mediate community-based disputes that come from referral sources including sdf-referras,
police, courts, community organizations, civic groups, rdigious inditutions, government
agencies and others.

. Educate community members about conflict resolution and mediation.

. Maintain high quality mediators by providing intensive, skills-based training,
apprenticeships, continuing education and ongoing evauation of volunteer mediators.

. Work with the community in governing community mediation programsin amanner that is
basad on collaborative problem solving among staff, volunteers and community members.



